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REPORT REFERENCE: CAP070819 – 2.1
CITY OF MARION
COUNCIL ASSESSMENT PANEL AGENDA
FOR MEETING TO BE HELD ON
WEDNESDAY 7 AUGUST 2019
Originating Officer:

Joanne Reid
Development Officer - Planning

Applicant:

Buildco Constructions Pty Ltd

Development Description:

Torrens Title Land Division - 2 into 28 allotments with
associated earthworks, retaining walls, public road
and pump station

Site Location:

65 and 67 Woodend Road Sheidow Park

Zone:

Residential

Policy Area:

Worthing Mine Policy Area 20

Application Type:

Category 2 / Merit

Lodgement Date:

22/12/2016

Development Plan:

Consolidated – 28 April 2016

Referrals:

State Commission Assessment Panel
SA Water

Delegations Policy:

1.2.1.2
Any ‘merit’ application that has undergone Category 2 or
3 public notification where at least one representor has
expressed opposition to the proposed development and
has expressed a desire to be heard personally.

Categorisation:

Residential Zone, Procedural Matters Public Notification
Table - Retaining Walls and earthworks, which, in the
opinion of the relevant authority are not considered to be
of a minor nature are assigned as Category 2
development.

Application No:

100/2016/2407

DAC Reference No:

100/D302/16

Recommendation:

Development Plan Consent and Land Division
Consent
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B AC K G R O U N D
It is apparent that some time has passed since the subject application was lodged. The subject
application was put on hiatus whilst a subsequent application on 67 Woodend Road (100/2018/980)
which involved the division of land from 1 into 12 allotments was being considered.
In the assessment of the subsequent application, it was advised to the applicant that it was
Council’s preference to see an amalgamation of allotments so that development can be undertaken
in a coordinated fashion, infrastructure can be shared and an orderly pattern of development could
be better achieved.
Following this advice, negotiations recommenced with the neighbouring property at 65 Woodend
Road and it was requested to Council that reassessment commence on the subject application for
the land division on 65 and 67 Woodend Road.
During the assessment process, Council staff requested modifications to the proposal plans to
address the following concerns:
Amendments Requested
To minimise the number of intersections on
Woodend Road, the incorporation of an eastwest orientated local road within the subdivision
was requested.
Information Requested
Stormwater Management Plan
Geotechnical Report
A Phase 1 Site Assessment Report
Details of how the land gradient is proposed to
be dealt with.

Amendments Made
The land division incorporates two east-west
intersections which have the potential to link to
adjoining allotments in the event of future
subdivision.
Information received
Provided
Provided
Report provided advising that the historic
potential for contaminating activity for this site
would be classified as a low risk of site
contamination.
Provided

S U B J E C T L AN D
The subject land is located at 65 and 67 Woodend Road in Sheidow Park. Each allotment has a
depth of 185.14m and a width of 43.7m, comprising a total site area of 8094m2 and a combined total
of 16,188m2.
The allotment at 65 Woodend Road contains a single storey detached dwelling and associated
outbuilding and the dwelling at 67 Woodend Road contains a two storey detached dwelling. Each
allotment incorporates one access point.
The allotments have a fall over the land which descends across the two sites from the north-western
corner of 65 Woodend Road to the south-eastern corner of 67 Woodend Road. The average land
fall ranges from approximately 3% along the eastern side of the total land to around 5-6% along the
western side of the land (in a north-south direction). The land does fall more steeply in a west to
east direction with an average fall of around 8% towards the rear of the land.
There are no regulated or significant trees on the land.
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LOCALITY
The subject land is one of 9 allotments along Woodend Road that maintain a site area well in
excess of the pattern of development within the Policy Area. The allotments are somewhat of an
anomaly in the locality, with site areas of around 8000m2, whereas single and two storey dwellings
are generally situated on medium allotments of between 300m2 to 600m2.
The topography of the area is undulating with many sites accommodating dwellings with split levels
and retaining walls.
The dwellings within the locality are generally in good to fair condition, many of which have been
constructed within the last 20 years.
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Refer Attachment I and II

T H E P R O P O S AL
The application seeks to divide the subject land to create 28 Torrens Title residential allotments.
The allotments range in size from 330m2 to 631m2, depending on the topography on the land.
The proposal will also incorporate earthworks to accommodate the construction of a public road and
to form allotments with less steep gradients. The earthworks will result in the need to construct
retaining walls with heights varying from 1m to 2m in cut on the western boundary; 1.6m to 2.3m in
fill along the eastern boundary and between 1.5m and 2m in cut along the southern boundary.
The proposal will also incorporate stormwater works which will include a pump station within
allotment 16 at the south-east corner of the site.

Refer Attachment III

Procedural Matters
Classification
The application is listed neither as a complying nor non-complying form of development and has
therefore been assessed as a ‘merit’ form of development.
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Public Notification

Properties Notified

12

Representations

3 in total
2 against, 1 Neutral although noting certain concerns

Persons wishing to be heard

L Williams
D De Zwart

Applicant Response

A response by the applicant is included within the Report
attachments

Referrals
External
State Commission Assessment Panel (SCAP)
The SCAP raised no concerns in relation to the proposed division of land and have
provided a list of standard conditions for the inclusion should the application be
approved.
SA Water:
The financial requirements of SA Water shall be met for the provision of water supply
and sewerage services.
The augmentation requirements of SA Water shall be met.
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The necessary easements shall be vested to SA Water.
SA Water advise that a sewerage pumping station with a capacity of 8L/s with a
dedicated site, all weather vehicular access and approximately 250m of pumping main is
required for this development.
Environment Protection Authority
EPA records show that waste was previously deposited on this site. Prior to making a
decision on this application, the planning should ensure suitability for a sensitive land
use.
DPTI – Mark Maintenance Section
No Comment
DECD
No Comment
DPTI – Public Transport Division
No Comment
Internal
Engineering
Council’s Development Engineer was directly involved in the development of the
Stormwater Management Plan in which a supportable outcome was reached.
Council’s Development Engineer was satisfied with the Geotechnical Report and its
recommendation for the removal of the identified fill and replacement with compacted
selected fill under Level 1 supervision.
No evidence of soil instability has been identified.
Coordinator Traffic & Parking
To minimise the number of new intersections on Woodend Road in future, the
incorporation of an east-west orientated local road is encouraged. This in not only a
traffic safety precaution, but will also provide easier access to service and emergency
vehicles, and a more effective way to deal with drainage (as the terrain slopes down
towards the east).

Zone and Policy Area Considerations
Residential Zone
1 An attractive residential zone comprising a range of dwelling types
including a minimum of 15 per cent affordable housing.
2 Increased dwelling densities in close proximity to centres, public and
community transport routes and public open spaces.
3 Vacant or underutilised land should be developed in an efficient and coordinated manner to increase housing choice by providing dwellings at
densities higher than, but compatible with adjoining residential
development.

The proposal incorporates the
amalgamation of two large scale
allotments to develop land in an efficient
and coordinated manner in a way that is
compatible with adjoining residential
development.
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Worthing Mine Policy Area 20
Objectives
1 A policy area primarily comprising a range of dwelling types with medium
density housing in close proximity to the District Centre Zone at Hallett
Cove.
2 Preservation of the natural environment and watercourse features of the
policy area.
3 Development that minimises the impact of garaging of vehicles on the
character of the locality.
4 Development that reflects good residential design principles.
5 Development that contributes to the desired character of the policy area.
Desired Character
The policy area encompasses gently to steeply sloping land near the
southern boundary of the Council area overlooking the valleys of the Field
River and its tributaries (part of the Metropolitan Open Space System).
Residential development is of recent origin taking place predominantly
from the mid 1990’s onward.
The desired character of the policy area is an attractive residential
environment containing predominantly detached dwellings of a variety of
architectural styles, and reflecting the varied topography and natural
features within or adjoining the policy area.
Dwelling densities and allotment sizes will be varied to reflect the natural
topography. Towards the coast and on steeper sites, dwellings will be
commonly split-level or two-storey. In Hallett Cove especially, dwelling
sites in elevated locations have good views of the coast. Buildings will be
designed to minimise alteration of the natural or existing landform. To
reduce the need to cut and fill sloping sites, designs should include split
levels and small narrow footprints that are aligned perpendicular to the
slope of the land.
New buildings will maintain the existing pattern and scale of existing
buildings. The built form, architectural and landscape design of individual
sites should make a positive contribution to the streetscape.
Where buildings and extensions (including decks) are proposed on sloping
land, particular attention will be given to the protection of the privacy and
amenity of neighbouring properties and the avoidance of construction
problems involving retaining walls and fences on boundaries.
The relatively flat land in close proximity to Hallett Cove District Centre is
suited to medium-density accommodation for older persons. A more
intense form of development than prevalent elsewhere in the policy area is
appropriate in this location to take advantage of the better access to
District Centre facilities.
Special attention to the design and location of development is required at
interfaces with the Metropolitan Open Space System Zone in order to
protect the significant natural and cultural features and the open space
character of that zone. In addition, the design of development adjacent
Lonsdale Road will need to have regard to the high volume and speed of
traffic on that road. It is important that development in these locations
avoids creating or contributing to any undesirable environmental or traffic
impacts, or hazards.
Land division will provide:
(a) a range of allotment sizes suitable for different kinds of dwellings
(b) safe and convenient vehicle (including public transport) and pedestrian
linkages
(c) adequate buffers to the coast and watercourses
(d) accessible and useable public open space which can be efficiently
maintained.

Proposal considered to adequately
satisfy the intent of applicable
provisions.

Proposal consider to adequately
satisfy the intent of Desired
Character by considering the
following:
• Allotments are of a size
suitable
to
accommodate
detached dwellings;
• The dwelling densities reflect
the topography of the land;
• The existing pattern of
development
of
existing
allotments within Sheidow
Park has been maintained;
• Provides a range of allotments
sizes for different dwelling
types;
• An adequate buffer has been
provided between the adjacent
Moss Zone boundary.
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Principles of Development Control
Satisfies
The following forms of development are envisaged in the policy
area:
▪ detached dwelling
▪ medium density housing and supported accommodation
within 200 metres of the District Centre Zone at Hallett
Cove
▪ row dwelling
▪ semi-detached dwelling.
2 Development should not be undertaken unless it is consistent
with the desired character for the policy area.
3 Development should ensure adequate emergency vehicle,
service maintenance, fire prevention and pedestrian access to the
adjacent Metropolitan Open Space System Zone.

The proposed allotments will support the
development of detached dwellings, which are
an envisaged form of dwelling type in the Policy
Area.
The development will not impact emergency
vehicle or pedestrian access to the MOSS Zone.
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Quantitative Snapshot
Requirement

Proposed

Detached dwellings

Allotment Dimensions

Area

Frontage

Site
Gradient
Less than
1-in-20
Between
1-in-20
and up to
1-in-10
Between
1-in-10
and up to
1-in-8
More than
1-in-8
Less than
1-in-20
Between
1-in-20
and up to
1-in-10
Between
1-in-10
and up to
1-in-8
More than
1-in-8

Lot

Gradient

Site
area

300m2

1
2

3.7%
2.9%

330
330

330m2

3

1%

327

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

2.5%
0.5%
0.5%
2.4%
2.5%
3.7%
4.8%
5.7%
5.6%
7%
8%
7.7%
16.4%
12.6%
9%
12%
9.5%
10.9%
12.25%
10%
10.6%
11.1%
8%
7.4%
9.6%

422
422
436
330
330
327
404
404
399
513
513
538
631
605
428
441
441
441
441
441
441
441
441
565
569

Min site
area

450m2
540m2+

Partially
Satisfies

10

11

15

18
X

Depth

20

X
X
X
X
X

Frontage

Depth

12.22
12.22
9.26m
(12.26m
when
cnr
cutoff
incl.)
11.5
11.5
12.0
12.22
12.22
12.26
11
11
11.4
14.56
14.57
14.85
18.59
32
12
12
12
12
12
12
12
12
12
18.36
18.35

27.0
27.0

27.0

36.7
36.7
36.7
27
27
27
36.7
36.7
33.7-36.7
35.24
35.22
36.2
36.2
32.14
36.71
36.71
36.71
36.71
36.71
36.71
36.71
36.71
31
31
31

Assessment
22 of the proposed allotments satisfy the Development Plan criteria by achieving the minimum
allotment size, frontage and depth requirements in line with the gradient requirements.
Allotments 19 and 21 - 25 fall short of the 450m2 requirement by 9m2 and fall short of the 15m
frontage requirement by 3m. Whilst a 2% shortfall is not considered to be a major disparity to the
minimum requirements, it should also be noted that whilst the allotment’s minimums have been
determined against the natural grade of the allotments, the applicant will be undertaking earthworks
to lessen the grade of the land and the final grade of each allotment will be between approximately
3%-4%. Given that the Policy Area provisions consider that an allotment of 300m2 and frontage of
10m should adequately be able to contain a dwelling on an allotment of this grade, it is considered
that the proposed allotments, despite displaying a shortfall against their natural grade, should be
able to accommodate a typical dwelling at their ‘altered’ grade.
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Land Division
Objectives
1 Land division that occurs in an orderly sequence allowing efficient
provision of new infrastructure and facilities and making optimum use of
existing under utilised infrastructure and facilities.

Satisfies
The proposed division of land is
considered to be orderly and in
keeping with the density of
development that is envisaged within
the Worthing Mine Policy Area.
The amalgamation of two properties
will allow for more efficient stormwater
management practices and the form of
division allows for the future road
linkages to adjoining allotments.
It is considered that the proposed
increase in the number of dwellings to
be constructed on the subject land will
make optimum use of existing underutilised land and infrastructure and
facilities such as open spaces, public
transport and local shops.

2 Land division that creates allotments appropriate for the intended use.

Satisfies
The allotments are of a size which are
considered to be appropriate for
detached dwellings.

3 Land division that is integrated with site features, including landscape
and environmental features, adjacent land uses, the existing transport
network and the availability of infrastructure

Satisfies
The land division integrates with the
existing residential land uses on the
subject land and in the locality, utilises
existing road linkages and has the
potential to share existing and
proposed stormwater and road
infrastructure.

Principles of Development Control
1 When land is divided:
(a) stormwater should be capable of being drained safely and efficiently
from each proposed allotment and disposed of from the land in an
environmentally sensitive manner
(b) a sufficient water supply should be made available for each allotment
(c) provision should be made for the disposal of wastewater, sewage and
other effluent from each allotment without risk to health
(d) proposed roads should be graded, or be capable of being graded to
connect safely and conveniently with an existing road or thoroughfare.

Satisfies
A stormwater management plan has
been supported and agreed to by
Council’s Development Engineer.
The financial and augmentation
requirements of the SA Water
Corporation shall be met for the
provision of water supply and
sewerage services.
The proposed development
incorporates the grading of the public
road in accordance with Council’s
Statement of Requirements.
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2 Land should not be divided if any of the following apply:
(a) the size, shape, location, slope or nature of the land makes any of the
allotments unsuitable for the intended use
(b) any allotment will not have a frontage to one of the following:
(i) an existing road
(ii) a proposed public road
(iii) access to a public road via an internal roadway in a plan of
community division
(c) the intended use of the land is likely to require excessive cut and/or fill
(d) it is likely to lead to undue erosion of the subject land or land within the
locality
(e) the area is unsewered and cannot accommodate an appropriate waste
disposal system within the allotment to suit the intended development
(f) the intended use of the land would be contrary to the zone objectives
(g) any allotments will straddle more than one zone, policy area or precinct.

Satisfies
The proposed division of land achieves
compliance in relation the requirements
listed opposite.

3 Except within the Suburban Activity Node Zone, residential allotments
should have a depth of no more than four times the width of the frontage or
four times the average width of the allotment.

Satisfies

6 Land divisions creating more than 20 additional allotments should
provide for the following:
(a) at least 80 per cent of allotments should be oriented so that their long
axis conforms with the following figure:

Partially Satisfies
(a) Satisfies
All allotments are orientated so that
their long axis are in accordance with
the diagram.
(b)
Does not satisfy
Allotments 4 to 6, 10 to 12 and 18 to 26
have a frontage width less than 14m
and maintain and east west orientation
(c)
Does not satisfy
43% of allotments are located on the
south side of east-west aligned streets.

Orientated lots for solar access in temperate and hot-arid climates
(b) allotments with a primary road frontage of less than 14 metres should
be oriented in a north/south alignment
(c) a maximum of 20 per cent of allotments should be located on the south
side of east-west aligned streets.
7 The design of a land division should incorporate:
(a) roads, thoroughfares and open space that result in safe and convenient
linkages with the surrounding environment, including public and community
transport facilities, and which, where necessary, facilitate the satisfactory
future division of land and the inter-communication with neighbouring
localities
(b) safe and convenient access from each allotment to an existing or
proposed public road or thoroughfare
(c) areas to provide appropriate separation distances between potentially
conflicting land uses and/or zones
(d) suitable land set aside for useable local open space
(e) public utility services within road reserves and where necessary within
dedicated easements
(f) the preservation of significant natural, cultural or landscape features
including State and local heritage places

Satisfies
The design of the land division which
incorporates a public road which
provides safe and convenient access
to the proposed allotments, to the
adjacent road networks and will
satisfactory facilitate future division of
land with the adjoining properties.
The amalgamation of allotments
enables co-ordinated and efficient site
development.
The proposal does not include land for
open space, the need to preserve
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(g) protection for existing vegetation and drainage lines
(h) where appropriate, the amalgamation of smaller allotments to ensure
co-ordinated and efficient site development
(i) the preservation of significant trees.

areas of natural, cultural or landscape
significance, or to protect vegetation or
significant trees.

10 Allotments should have an orientation, size and configuration to
encourage development that:
(a) minimises the need for earthworks and retaining walls
(b) maintains natural drainage systems
(c) faces abutting streets and open spaces
(d) does not require the removal of existing native vegetation to facilitate
that development
(e) will not overshadow, dominate, encroach on or otherwise detrimentally
affect the setting of the surrounding locality.

Partially Satisfies

11 The layout of a land division should provide for efficient solar access.

Partially satisfies

The proposed development has
achieved this where possible within the
constraints of its setting. There is likely
to be some dominance given it is the
first multi-allotment subdivision within
the immediate locality.

The proposed land division is located
on the south side of Woodend Road
which results in some limitations in
orientation of some of the proposed
allotments.

16 The arrangement of roads, allotments, reserves and open space should
enable the provision of a storm drainage system that:
(a) contains and retains all watercourses, drainage lines and native
vegetation
(b) enhances amenity
(c) integrates with the open space system and surrounding area.

Satisfies
The road arrangement and allotments
have been designed in conjunction with
a stormwater management plan which
does not impact on the watercourse,
native vegetation or amenity of
surrounding area.
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Roads and Access
17 Road reserves should be of a width and alignment that can:
(a) provide for safe and convenient movement and parking of projected
volumes of vehicles and other users
(b) provide for footpaths, cycle lanes and shared-use paths for the safety
and convenience of residents and visitors
(c) allow vehicles to enter or reverse from an allotment or site in a single
movement allowing for a car parked on the opposite side of the street
(d) accommodate street tree planting, landscaping and street furniture
(e) accommodate the location, construction and maintenance of
stormwater drainage and public utilities
(f) provide unobstructed, safe and efficient vehicular access to individual
allotments and sites
(g) allow for the efficient movement of service and emergency vehicles.

Satisfies
The design of the roads allow for safe
and efficient vehicle movements and
allow for the provision of footpaths,
landscaping, stormwater drainage and
public utilities.

19 The design of the land division should facilitate the most direct route to
local facilities for pedestrians and cyclists and enable footpaths, cycle
lanes and shared-use paths to be provided of a safe and suitable width
and reasonable longitudinal gradient.

Satisfies

21 The design of the land division should provide space sufficient for onstreet visitor car parking for the number and size of allotments, taking
account of:
(a) the size of proposed allotments and sites and opportunities for on-site
parking
(b) the availability and frequency of public and community transport
(c) on-street parking demand likely to be generated by nearby uses.

Satisfies

22 A minimum of one on-street car parking space should be provided for
every 2 allotments unless separately defined shared visitor parking spaces
exist on-site and at the same ratio (e.g. for group dwellings or residential
flat buildings).

Satisfies
As mentioned above, the allotments
should allow for at least one on-street
car park per allotment.

23 The layout of land divisions should incorporate street patterns designed
to enhance the efficient movement of traffic and minimise trip lengths.

Satisfies

It is anticipated that the proposed
allotments will be able to accommodate
dwellings which will support on-site car
parking.
The allotments will only enable one
dwelling to be constructed and will
maintain a frontage width that will allow
for the parking of one on-street vehicle.

A supporting traffic engineers report
identifies that the street pattern is
designed to enhance efficient
movement.
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Assessment
The following matters are considered pertinent in reaching a recommendation for the proposal;
Siting and Visibility / Sloping Land
The proposed development incorporates earthworks comprising the cutting of the western side of
the land up to approximately 2m to the boundary, the filling of land up to approximately 2.3m
towards the eastern boundary and cutting of land towards the southern boundary of up to 2m. This
will require retaining walls to be constructed along all boundaries.
The Development Plan seeks for development to be integrated with the natural topography of the
land and minimise the need for earthworks. The proposed earthworks are necessary to ensure that
the roadway can be constructed for safe and convenient entry and exit of vehicles and in
accordance with Council’s statement of requirements. Whilst the applicant could have chosen to
leave the allotments in their natural state, the applicant sought to level the sites and reduce their
respective grades to enable a more coordinated approach to the construction management of the
future dwellings.
Although it is acknowledged that the proposed approach will not result in the dwellings themselves
responding to the natural landform, the finished level of the allotments will maintain a consistent fall
in a southerly direction in line with the natural fall of the land.
The majority of earthworks proposed will be in cut, meaning that a large proportion of the land
height will be reduced and subsequently result in a reduced building height of future dwellings on
the land. The 2m retaining wall on the western boundary will not result in visual impacts when
viewed from the adjoining land nor will it overshadow private open space areas of the proposed
allotments as a result of its orientation.
The fill proposed will result in retaining walls between 1.8m and 2.3m on the eastern boundary,
which exceeds the desired height of 1.5m as specified in the Development Plan. Although 2.3m is
specified on the plan, it should be noted that this is the maximum height and the majority of that
section is identified to be a height of approximately 2m. The heights proposed are not unusual in the
locality, however, it is noted that given the open nature of the surrounding land, it will be exposed
and highly visible from persons standing on the adjacent allotment.
Where the retaining wall is adjacent the main private open space of the adjacent dwelling at 69
Woodend Road, will maintain a maximum height of 1.6m to 1.8m, however much of the retaining
wall is 1.5m or below, which is within the desired heights of the Development Plan. It will not result
in overshadowing and the visual impact, in my view, is not unreasonable given the openness of the
locality.
Where the retaining wall is higher, it will not, in my view, have intrusive visual impacts upon the
adjoining land, given it will be located some distance away from the dwelling. I also consider that as
the majority of the retaining wall ranges in height between 1.5m and 2m and only a small portion of
the wall will achieve a maximum height of 2.3m, I do not consider that the retaining proposed is
unusual in its setting and in the context of the locality, will not appear significantly out of place.
Whilst the applicant has sought to ‘flatten’ the sites for ease of construction for potential buyers,
should the Panel consider that the extent of earthworks has not been ‘minimised’, the applicant is
willing to provide an amended earthworks plan for review and approval as a reserved matter which
shows a reduction in the height of the retaining walls.
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Stormwater management
The applicant has provided a Stormwater Management Plan (Refer Attachments) which addresses
the following:
• Stormwater drainage
• Stormwater retention
• Flood management
• Soil erosion management; and
• Stormwater quality treatment
The Plan has been a coordinated approach between TMK Engineers and Council and will ensure
that:
• infrastructure will be in accordance with the Marion Statement of Requirements
• rainwater tanks of specified limits will be adopted on each allotment and facilitated in a Land
Management Agreement
• Stormwater will be treated in accordance with the requirements of Council and the
Environmental Protection Authority
• Soil erosion will be managed appropriately
• Required outlet easements will be negotiated and vested to Council.
Traffic and Access
The applicant has adhered to Council’s request to provide an east-west T-junction, providing two,
one at the mid-point of the main roadway to the western side and one at the southern end of the
roadway in an east to west direction. This design will provide for future extension of to the roads into
the land immediately west and east of the subject land.
The width of the roadway has been designed in accordance with the relevant engineering standards
and the earthworks proposed are necessary for the grade of the road and access into the proposed
allotments to align with Council’s Statement of Requirements. The roadway has been designed by
the applicant’s engineers as well as overseen by Council’s Development Engineer and has been
reviewed by the applicant’s traffic consultant. As such, I am satisfied that the Development Plan
provisions relating to access are addressed.
The traffic consultant has also considered the impact of the proposed development on traffic
generation on the adjacent road network. The report can be referred to within the attachments,
however in summary the consultant concludes that:
• An increase of an additional 26 dwellings on the land would result in an increase of
approximately 234 weekday trips within the locality and would be within the capacity of the
existing road network.
• The impacts of increased traffic and consequently any measurable increase in road noise will
not be detrimental.
• A review of the levels of sight distance from the proposed access roadway at Woodend road
suggest that the minimum required level of Safe Intersection Sight Distance would be
achieved.
• The internal road network within the subdivision would allow for the turning movements of
waste collection vehicles.
Accordingly, given the above, I am of the opinion that the Transportation and Access provisions of
the Development Plan have been satisfied.
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Solar orientation
Principle 6 of the Land Division section seeks for land divisions of more than 20 allotments to have
the allotments orientated to maximise solar gain and minimise overshadowing on the land.
The subject land is located on the southern side of Woodend Road with 43% of the allotments
maintaining a north-south orientation when it ought to be 20% and 15 allotments with a frontage
below 14m with an east-west orientation.
Whilst it would be desirable to achieve the outcome specified in the Development Plan, the
orientation of the allotments are somewhat influenced by the direction of the road, the land fall and
the size and shape of the allotment sought to create.
Approximately 7 of the 13 allotments which have a north-facing orientation are in excess of 500m2,
which in my view is sufficient in size to contain a dwelling which will provide adequate solar gain to
the rear yard. The remaining six allotments maintain a similar size to other north-facing allotments in
the locality and it is anticipated that an adequate design outcome could be achieved during the
assessment process for a land use application.
Despite the east and west facing allotments not maintaining a frontage width of 14m, I consider that
the depth of the allotments should compensate for this shortfall and enable a dwelling to be able to
achieve a 3m setback on the southern side, should a 2-storey dwelling be constructed. All
allotments are 399m2 or larger which would be capable of containing a two-storey building of which,
generally maintain a smaller footprint than a single storey dwelling. The POS areas would achieve a
northerly aspect.
To this end, despite these desired values not being met, the allotment’s in my view are able to
contain a dwelling which can be designed to maximise solar gain within the dwelling and in the POS
areas and meet the relevant Development Plan setbacks to ensure that there will be no
unreasonable overshadowing impacts.
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Conclusion
The majority of the proposed allotments comply with the minimum site area and frontage for their
respective gradients and where there are variances in the site area, they are not large
discrepancies. In my view, these shortfalls will not inhibit the ability for future dwellings to be
constructed on that land that meets Council’s quantitative and qualitative requirements. The
allotments reflect the scale and pattern of development present within the wider Sheidow Park
locality. Furthermore, the development will provide additional housing choice, makes optimum use
of underutilised land and infrastructure and given that residential development is reasonable and
expected in the zone, will not detrimentally impact the surrounding area. The amalgamation of land
and the number of allotments proposed will provide efficiencies in the provision of the necessary
road and stormwater infrastructure.
It is acknowledged that the proposed land division will result in a change to the landscape as a
result the scale of the subdivision proposed. The earthworks proposed will, for the majority of the
site, lower the overall levels of the site, and the end result of the built form would be lower than if the
land was in its natural state. The earthworks proposed also allows for a coordinated approach to
siting of the dwellings, rather than ad hoc and dependent on the future applicant’s choice of
dwelling.
It is noted, however, that fill proposed results in exposed retaining walls that may have a visual
impact on the landscape. This will not however, seriously impact on the siting of the dwellings
themselves, as the majority of the built form will remain in cut, whilst the rear may be slightly raised.
It is however acknowledged that the merits of the retaining walls and their visual impact is finely
balanced. The proposed height for the majority of the retaining wall length along the eastern
boundary will not exceed 2 metres and is considered to be in keeping with what is already
constructed within the locality. The applicant, however, is willing to revisit this by way of a reserved
matter, should the Panel have any concerns.
All other matters relating to stormwater management, traffic management, environmental and
geotechnical aspects have been reviewed and are considered to be satisfactory in this regard.
As a result of the above considerations, it is my view that the proposed development is not seriously
at variance to the Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993. Further, the proposed development sufficiently accords with the relevant
provisions of the Marion Council Development Plan, and warrants Development Plan Consent and
Land Division Consent, subject to conditions.
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RECOMMENDATION
Having considered all relevant planning matters in relation to the subject development
application:
(a)

The Panel note this report and concur with the findings and reasons for the
recommendation;

(b)

The Panel concur that the proposed development is not seriously at variance to the
Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993; and

(c)

That Development Plan Consent and Land Division Consent for Development
Application No: 100/2407/2016 for Torrens Title Land Division - 2 into 28 allotments with
associated earthworks, retaining walls, public road and pump station at 65 and 67
Woodend Road Sheidow Park be GRANTED subject to the following conditions:

CONDITIONS
Development Plan Consent
1.

The development shall be carried out and maintained in accordance with the plans and
details submitted with and forming part of Development Application No: 100/2407/2016
(SCAP REF: 100/D302/16) except where varied by the following conditions of consent.

2.

With the exception of the dwelling on proposed allotment 28, and subject to Condition
3, all buildings and all deleterious materials such as concrete slabs, footings, retaining
walls, irrigation, water or sewer pipes and other rubbish shall be cleared from the
subject land, prior to the Council advising the State Commission Assessment Panel
that it has no objection to the issue of a certificate pursuant to Section 51 of the
Development Act.

3.

The public roads, retaining walls and stormwater infrastructure herein approved shall
be constructed, installed and completed to Council’s satisfaction in accordance with
the approved plans, prior to the Council advising the State Commission Assessment
Panel that it has no objection to the issue of a certificate pursuant to Section 51 of the
Development Act.

4.

The final survey plan shall be available to the Council, prior to the Council advising the
State Commission Assessment Panel that it has no objection to the issue of a
certificate pursuant to Section 51 of the Development Act.

5.

An Open Space Contribution Fee is to be paid to the City of Marion in lieu of the
provision of 12.5% public open space totalling $173,576 (26 allotments @ $ 6676 per
allotment). This money shall be provided prior to the Council advising the State
Commission Assessment Panel that it has no objection to the issue of a certificate
pursuant to Section 51 of the Development Act.

6.

The applicant shall enter into a Land Management Agreement which requires all
dwellings sited on the allotments to have rainwater tanks provided and plumbed in, in
accordance with the Stormwater Management Plan dated 13 May 2019, prior to the
Council advising the State Commission Assessment Panel that it has no objection to
the issue of a certificate pursuant to the Section 51 of the Development Act.
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Land Division Consent
1.

The financial requirements of the SA Water Corporation shall be met for the provision
of water supply and sewerage services. (SA Water H90155/16).
The necessary easements shall be granted to the SA Water Corporation free of cost.

2.

SA Water advise that a sewerage pumping station with a capacity of 8L/s with a
dedicated site, all weather vehicular access and approximately 250m of pumping main
is required for this development. If a connection/s off an existing main is required, an
investigation will be carried out to determine if the connection/s to your development
will be costed as standard or non-standard.

3.

A final plan complying with the requirements for plans as set out in the Manual of
Survey Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar
General to be lodged with the State Commission Assessment Panel for Land Division
Certificate purposes.

Attachments
Attachment I:
Attachment II:
Attachment III:
Attachment llla
Attachment lllb
Attachment lllc
Attachment llld
Attachment IV:
Attachment V:
Attachment VI:
Attachment VIa

Certificate of Title
Site and Locality Plan
Proposal Plan and supporting documentation
Stormwater Management Report
Traffic Report
Preliminary Environmental Report
Geotechnical Report
Statement of Representations
Applicant’s response to representations
External Agency Referral Comments
External Agency Comments
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REPORT REFERENCE: CAP070819 – 2.2
CITY OF MARION
COUNCIL ASSESSMENT PANEL AGENDA
FOR MEETING TO BE HELD ON
WEDNESDAY 7 AUGUST 2019

Originating Officer:

Joanne Reid
Development Officer - Planning

Applicant:

Mr Joshua Goldfinch

Development Description:

Freestanding domestic garage with a 10m wall located on the
southern boundary

Site Location:

7 Penn Corner Glengowrie

Zone:

Residential

Policy Area:

Northern Policy Area 13

Application Type:

Category 2 / Merit

Lodgement Date:

10/05/2019

Development Plan:

Consolidated – 29 November 2018

Delegations Policy:

1.2.1.2
Any ‘merit’ application that has undergone Category 2 or 3 public
notification where at least one representor has expressed
opposition to the proposed development and has expressed a
desire to be heard personally.

Categorisation:

Residential Zone, Procedural Matters Public Notification Table Wall (excluding retaining wall) for residential development which
exceeds a length of 8 metres and/or exceeds a height of 3 metres
when measured from natural ground level where abutting a side
or rear boundary.

Application No:

100/2019/796

Recommendation:

Development Plan Consent (granted)
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S U B J E C T L AN D
The subject land is approximately 730m2 and contains a single storey detached dwelling with
associated outbuildings.
The site does not display any discernible slope and there are no significant or regulated trees.
Refer Attachment I

L O C AL I T Y
The locality contains a variety of dwelling types from the original single storey dwellings on large
allotments to redeveloped single and two storey row, semi-detached and detached dwellings on
medium allotments. Freestanding garages/sheds are commonly located on larger allotments within
the local and wider area.

THE PROPOSAL
The application is for a 60m2 (10m x 6m) freestanding garage in association with the existing
residential property. The structure will have a wall height of 3m and a total height of 4.41m. A 10m
wall is proposed to be constructed along the south-eastern boundary.
Refer Attachment II
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Procedural Matters
Classification

The application is listed neither as a complying nor non-complying form of development and
has therefore been assessed as a ‘merit’ form of development.
Public Notification

Properties Notified

12

Representations

2 in total
1 against, 1 in favour

Persons wishing to be heard

D Wood and W Wilson (represented by N Trayhorn)

Applicant Response

A response by the applicant is included within the
Report attachments
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DEVELOPMENT ASSESSMENT
The relevant provisions of the Marion Council Development Plan are listed in the following table and
discussed in further detail below:

Quantitative Snapshot
Requirement

Proposed

Building Footprint
Site Coverage

40%

Maximum floor
area
Maximum wall or
post height
Maximum building
height
Maximum height
of finished floor
level

60 square metres
3 metres
5 metres

Satisfies

31%

Satisfies

60m2

Satisfies

3m

Satisfies

4.41m

Satisfies

0.1m (internal only)

Partially Satisfies

0.9m for 68% of the structure
Less than 0.9m for 32% of the structure
Less than 0.9m for approximately 1.9m of
the north-eastern boundary (gradually
decreases from 0.9m to 0m due to the
angle of the boundary.

Does not satisfy

10m

Satisfies

Approximately 248m2 (34%) POS remains

Satisfies

Incorporates a 16m x 8m dimension

Satisfies

The proposed structure will not restrict
light into habitable rooms or over solar
collectors.

0.3 metres

Setbacks
Minimum setback
from side or rear
boundaries (when
not located on the
boundary)

0.6 metres for an open
structure, or
0.9 metres for a solid or
enclosed wall

Maximum length
on the boundary

8 metres or 45 per cent
of the length on that
boundary (whichever is
the lesser)

Private Open Space
Area
Dimensions

20% of allotment (side
or rear)
5m by 5m (part
accessible from living
area)

Overshadowing
The design and
location of buildings
should enable direct
winter sunlight into
adjacent
dwellings and private
open space
and minimise the
overshadowing of:
(a) windows of
habitable rooms
(b) upper-level private
balconies that provide
the primary open space
area for a dwelling
(c) solar collectors
(such as solar hot
water systems and
photovoltaic cells).
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Except where
otherwise specified in a
zone, policy area or
precinct, development
should ensure that:
(a) north-facing
windows to living
rooms of existing
dwelling(s) on the
same allotment, and on
adjacent allotments,
receive at least 3 hours
of direct sunlight over a
portion of their surface
between 9 am and 3
pm on the 21 June
(b) ground level private
open space of existing
buildings receive direct
sunlight for a minimum
of 2 hours between 9
am and 3 pm on 21
June to at least the
smaller of the following:
(i) half of the existing
ground level private
open space
(ii) 35 square metres of
the existing ground
level private open
space
(c) where
overshadowing already
exceeds the
requirements contained
in part (b),
development should
not increase the area
overshadowed.

Satisfies

The extent of shadow over the adjoining
land will not result in a loss of sunlight for
greater than 2 hours between 9am and
3pm on 21 June or less than 35 square
metres of the existing ground level open
space.
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Assessment
The following matters are considered pertinent in reaching a recommendation for the proposal;
Design and Appearance
The Development Plan seeks for buildings to be sited with respect to side and rear property
boundaries to maintain or enhance the amenity of adjoining and minimise the impact of bulk and
scale of development. Additionally, the external walls and roofs of buildings should not incorporate
highly reflective materials which will result in glare to neighbouring properties.
The structure will be clad in Colorbond (Woodland Grey) which is considered to adequately mitigate
potential glare impacts.
The structure exceeds the Development Plan requirements for length of wall on the south-eastern
boundary and exceeds the setback requirements for a portion of the north-eastern boundary.
Boundary Wall Length
The garage wall has a wall length of 10m on the south-eastern boundary when it ought to be 8m in
length.
Despite this, I am of the view that this will not result in unreasonable impacts upon the property at 5
Penn Close.
Approximately 8m of the shed will be visible to the occupants on the adjoining land as a shed
located on that property will screen the remaining 2m of the structure.
Accordingly, what will remain visible to the occupants of the adjoining land will be a structure 8m in
length and 3m in height, which satisfies the values identified in Principle 12 of the General Section
(Residential Development) in the Development Plan.
Setbacks and visual impact adjacent the north-eastern boundary
Principle 12 of the General Section (Residential Development) specifies that structures, when not
located on the boundary, ought to be 0.9m for a solid or enclosed wall. For 1.9m of the width of the
structure, the outbuilding will come between 0m and 0.9m to the north-eastern boundary adjoining
the land at 14 Hazelmere Road.
A site inspection was undertaken to consider what impacts the setback would invoke. The following
photo was taken from the rear yard of the adjoining property at 14 Hazelmere Road.
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It is noted that the visual outlook would change when viewed from the rear yard associated with the
adjacent dwelling.
In saying this, I am of the view that the outlook would not change significantly even if the setback of
the affected portion of the shed was increased to 0.9m to satisfy the Development Plan
requirements.
It is also of worth to note, that the rear of the shed, being less than 8m in length could satisfy the
Development Plan requirements if constructed on the boundary.
To this end, the impact of the bulk and scale of the development when viewed from the property to
the rear has been minimised by siting the structure off the boundary and maintains some pattern of
space with opportunity for landscaping. Furthermore, the structure will not result in in unreasonable
overshadowing over the private open space of the rear adjoining land. As such, the impact on the
amenity of the adjoining land to the rear will not unreasonably impact on the land in such a way that
it would fail to satisfy Design and Appearance Principle 2.
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Conclusion
The proposed shed satisfies the Development Plan criteria with respect to overall floor area, heights,
site coverage and remaining private open space.
The structure does exceed its limits for the total wall length on the south-eastern boundary and
encroaches within the 0.9m setback requirement for a portion of the north-eastern boundary.
The impact of these non-compliances have been lessened by a portion of the proposed shed being
obscured by a structure located on the south-eastern adjoining land; and in relation to the northeastern boundary, the structure has been set back off the boundary to provide some relief when
viewed from the adjoining land.
As a result of the above considerations, it is my view that the proposed development is not seriously
at variance to the Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993. Further, the proposed development sufficiently accords with the relevant
provisions of the Marion Council Development Plan, and warrants Development Plan Consent
subject to conditions.
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Recommendation
Having considered all relevant planning matters in relation to the subject development
application:
(a)

The Panel note this report and concur with the findings and reasons for the
recommendation;

(b)

The Panel concur that the proposed development is not seriously at variance to the
Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993; and

(c)

That Development Plan Consent for Development Application No: 100/796/2019 for a
freestanding domestic garage with a 10m wall located on the southern boundary at 7
Penn Corner Glengowrie be subject to the following conditions:

Conditions
1. The development shall proceed in accordance with the plans and details submitted with
and forming part of Development Application No. 100/796/2019, except when varied by
the following conditions of consent.
2. The stormwater collection and disposal system shall be connected to the street
watertable (inclusive of any system that connects to the street watertable via detention or
rainwater tanks) immediately following roof completion and gutter and downpipe
installation.
3. Stormwater must be disposed of in such a manner that does not flow or discharge into
land of adjoining owners, lie against any building, or create insanitary conditions.
4. The structure has been granted consent as a domestic outbuilding only and therefore
shall not be used for human habitation or for purposes not reasonably incidental to the
use of the land for residential purposes, unless the further development approval of the
Council is obtained.

Attachments
Attachment I:
Attachment II:
Attachment III:
Attachment IV:
Attachment V:

Certificate of Title
Aerial Photograph & Site Locality Plan
Proposal Plan and supporting documentation
Statement of Representations
Applicant’s Response to Representations
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REPORT REFERENCE: CAP070819 – 2.3
CITY OF MARION
COUNCIL ASSESSMENT PANEL AGENDA
FOR MEETING TO BE HELD ON
WEDNESDAY 7 AUGUST 2019
Originating Officer:

Nicholas Timotheou
Development Officer - Planning

Applicant:

DLH Projects

Development Description:

Land Division Residential Community Title - 1 into 4
allotments

Site Location:

3 and 5 Mocalta Street, Glengowrie

Zone:

Residential

Policy Area:

Northern Policy Area 13

Application Type:

Category 1

Lodgement Date:

07/01/2019

Development Plan:

Consolidated – 28 November 2018

Referrals:

State Commission Assessment Panel and SA Water

Delegations Policy:

1.4.1.5
Any application for land division that proposes the
creation of three or more additional allotments (excluding
an allotment identified as common property or as a free
an unrestricted right of way) where one or more of the
proposed allotments is more than 5% below the minimum
site area recommended by the relevant Policy Area of
the Development Plan.

Application No:

100/2019/18

SCAP Reference No:

100/C329/18

Recommendation:

Development Plan Consent, Land Division Consent
and Development Approval (Granted)

BACKGROUND
Members are advised that the proposed community title land division application relates to a
previously approved land use application, Development Application 100/2019/95, which was
granted Development Plan Consent by staff in accordance with Development Delegations Policy
1.5.1 which states that all development applications other than applications set out in Section 4.1 of
the Policy be determined by the Administration. A detailed assessment was undertaken with the
proposal illustrating sufficient merit when assessed against the applicable Development Plan
provisions to warrant the granting of Development Plan Consent. The application involved the
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demolition of existing buildings and structures on the land, as well as the construction of six (6)
single storey group with associated car parking and landscaping.
Following the determination of Development Application 100/2019/95, a Torrens Title Land Division
application was granted Development Approval (100/2019/17). This application was delegated to
staff in accordance with Development Delegations Policy 1.5.1 as it proposed to create one
additional allotment and to realign the allotment boundaries to match the land use application. This
included two allotments at the front of the site and the remaining “balance lot” which is now sought
to be further divided in the subject application.

SUBJECT LAND
The subject land is located on the eastern side of Mocalta Street and comprises two rectangular
shaped allotment, with a combined frontage width of 38 metres and a depth of 48 metres thereby
providing a total site area of 1828 square metres.

The subject land is currently developed with two single storey detached dwelling with a number of
associated out-buildings located to the rear of the site. The subject land is relatively flat and is
devoid of any Regulated Trees.

LOCALITY
The wider locality is characterised by a mix of housing types in a variety of architectural styles
comprising single storey detached dwellings at low densities primarily located on the northern side
of De Laine Avenue, with single storey group dwellings and unit development at medium densities
located on the southern side of the street and to the south of the subject land. Given the above, the
locality can be described as having a diverse residential character. A link to the locality can be
accessed here – google maps.
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THE PROPOSAL
The application seeks to divide the subject land in order to create a total of four community title
residential allotments as well as one common property allotment.

Procedural Matters
The application is listed neither as a complying nor non-complying form of development and has
therefore been assessed as a ‘merit’ form of development.

Referrals
State Commission Assessment Panel (SCAP):
The SCAP raised no concerns in relation to the proposed division of land and have
provided a list of standard conditions for inclusion should the application be approved.
SA Water:
Standard comments were received from SA Water and have been taken into
consideration as part of the assessment of the application.
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Zone and Policy Area Considerations
Residential Zone
1 An attractive residential zone comprising a range of dwelling types
including a minimum of 15 per cent affordable housing.

Proposal consider to adequately satisfy
the intent of applicable provisions.

2 Increased dwelling densities in close proximity to centres, public and
community transport routes and public open spaces.

Medium Density Policy Area 12
Objectives
1 A policy area primarily comprising low scale, low to medium density
housing.
2 Development near industrial or commercial areas located and designed
to minimise potential adverse impacts from non-residential activities.
3 Development that minimises the impact of garaging of vehicles on the
character of the locality.
4 Development densities that support the viability of community services
and infrastructure.
5 Development that reflects good residential design principles.
6 Development that contributes to the desired character of the policy area.
Desired Character
This policy area encompasses established residential areas in the central
and northern parts of the City of Marion (north of Seacombe Road).
The character of streetscapes varies throughout the policy area depending
on the era of the original housing, but the prevailing character is derived
from single-storey detached dwellings, with a range of other dwelling types
scattered throughout.

Proposal consider to adequately satisfy
the intent of applicable provisions.

Proposal consider to adequately satisfy
the intent of Desired Character by
facilitating an attractive residential
environment through an improvement in
the built form design and presentation.

The desired character is an attractive residential environment containing
low to medium density dwellings of a variety of architectural styles at a
higher density and generally a lesser setback from the primary road
frontage compared to that typical of the original dwelling stock in the area.
The overall character of the built form will gradually improve, while the
range of dwelling types will increase to meet a variety of accommodation
needs.
Development should seek to promote cohesive streetscapes whilst
allowing for a variety in housing forms and styles, such as buildings of up
to two storeys, provided that the impact of the additional height and bulk
does not adversely impact upon the amenity of adjacent land and the
locality.
Amalgamation of properties is desirable where it will facilitate appropriately
designed medium-density development. Development should not result in
the removal of mature street trees in a road reserve that contribute
positively to the landscape character of the locality.
Principles of Development Control
1 The following forms of development are envisaged in the policy area:
▪ affordable housing
▪ dwelling including a residential flat building
▪ supported accommodation.
2 Development should not be undertaken unless it is consistent with the
desired character for the policy area.

Satisfies
The dwellings approved in DA
100/2019/95 comprise 6 single storey
group dwellings.
It is considered that the proposed
allotments will cater for a density and
form of housing that is consistent with
the desired character for Northern
Policy Area 13.
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Quantitative Snapshot
Requirement

Proposed
Group dwellings

Allotment Dimensions

Area

300 square metres
(excluding the
driveway/common
property)

Partially
Satisfies

Lot 300: 234sqm
Lot 301: 262sqm
Lot 302: 234sqm
Lot 303: 262sqm
Common property: 211sqm

Driveway
width serving
hammerhead
sites

6m

Satisfies

6.1m

Depth

45 metres

Satisfies

48m

Assessment
The application seeks approval to create four community title allotments and one common property
allotment thereby increasing the density of the subject land from one to four. As set out above, all
proposed site areas are less than the minimum 250 square metres prescribed for group dwellings
within the Northern Policy Area 13. That said, the subject land (including common property)
provides a total site area of 1,203 square metres which equates to an average of 300.75 square
metres per allotment.
As already mentioned, a separate land use application (DA 100/2019/95) for the construction of six
single storey group dwellings has already been granted Development Plan Consent for subject land.
Members of the Panel are advised the original application was a land use only proposal (whereby
Land Division principles cannot be considered as part of the assessment). In relation to the
proposed site areas, the assessment had regard to Principle 3 of the Northern Policy Area 13 which
states group dwellings should have an average site area per dwelling not less than 300 square
metres per allotment.
As no land division component was involved with the previous application, the minimum site areas
are averaged over the entire site, which in this instance equated to an average site area of 304.8
square metres per allotment – an average which exceeds the minimum 300 square metres.
It is important to note that in the scenario of the dwelling application, the driveway is included within
the average as it can only be excluded when forming part of land division as per Land Division
Principle 8 which states allotments in the form of a battleaxe configuration should have an area, that
meet the minimum allotment sizes for the proposed form of dwelling (excluding the area of the
‘handle’ of such an allotment).
As such, despite the non-compliance in site areas for each allotment, given the subject land division
relates to an application previously supported by administration staff, it is my view that it has been
demonstrated that the site can accommodate the increase in density.
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Land Division
Objectives
1 Land division that occurs in an orderly sequence allowing efficient
provision of new infrastructure and facilities and making optimum use of
existing under utilised infrastructure and facilities.

Satisfies
The proposed division of land is
considered to be orderly and in
keeping
with
the
density
of
development that is envisaged within
Northern Policy Area 13
It is considered that the proposed
increase in the number of dwellings to
be constructed on the subject land will
make optimum use of existing
infrastructure and facilities.

2 Land division that creates allotments appropriate for the intended use.

Satisfies
The assessment of the corresponding
land use application 100/2019/95
demonstrated that the construction of
six single storey group dwellings on the
subject land could be satisfactorily
achieved in accordance with the
Development Plan.

Principles of Development Control
1 When land is divided:
(a) stormwater should be capable of being drained safely and efficiently
from each proposed allotment and disposed of from the land in an
environmentally sensitive manner
(b) a sufficient water supply should be made available for each allotment
(c) provision should be made for the disposal of wastewater, sewage and
other effluent from each allotment without risk to health
(d) proposed roads should be graded, or be capable of being graded to
connect safely and conveniently with an existing road or thoroughfare.

Satisfies
An engineered site works and drainage
plan was assessed by Council’s
Engineering Department during the
assessment of the land use application
100/2019/95. This plan was considered
acceptable and was approved as part
of the corresponding land use
application.

2 Land should not be divided if any of the following apply:
(a) the size, shape, location, slope or nature of the land makes any of the
allotments unsuitable for the intended use
(b) any allotment will not have a frontage to one of the following:
(i) an existing road
(ii) a proposed public road
(iii) access to a public road via an internal roadway in a plan of
community division
(c) the intended use of the land is likely to require excessive cut and/or fill
(d) it is likely to lead to undue erosion of the subject land or land within the
locality
(e) the area is unsewered and cannot accommodate an appropriate waste
disposal system within the allotment to suit the intended development
(f) the intended use of the land would be contrary to the zone objectives
(g) any allotments will straddle more than one zone, policy area or precinct.

Satisfies
The proposed division of land achieves
compliance in relation to all the
requirements listed opposite.

3 Except within the Suburban Activity Node Zone, residential allotments
should have a depth of no more than four times the width of the frontage or
four times the average width of the allotment.

Satisfies
The subject land achieves a depth of
48 metres, 3 metres more than that
sought by the Development Plan.
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8 Allotments in the form of a battle-axe configuration should:
(a) have an area, that meet the minimum allotment sizes for the proposed
form of dwelling, (excluding the area of the ‘handle’ of such an allotment)
(b) contain sufficient area on the allotment for a vehicle to turn around to
enable it to egress the allotment in a forward direction
(c) not be created where it would lead to multiple access points onto a road
which would dominate or adversely affect the amenity of the streetscape
(d) be avoided where their creation would be incompatible with the
prevailing pattern of development.

Does Not Satisfy
This has been acknowledged however,
it has been demonstrated during the
assessment of the corresponding land
use application that that the individual
dwellings achieve a reasonable level of
compliance in respect to the provisions
listed opposite.

9 Access ways serving allotments in the form of a battleaxe configuration
should:
(a) provide for an access onto a public road, with the driveway ‘handle’
being not more than 35 metres in length and the width being not less than
one of the following:
(i) 4 metres for an allotment that accommodates no more than 3 dwellings
(ii) 6.1 metres for the first 6 metres and 4.6 metres thereafter for an
allotment that accommodates up to 7 dwellings
(iii) 8 metres for the first 6 metres and 7 metres thereafter for an allotment
that accommodates more than 7 dwellings.

Partially Satisfies
The width of the driveway at the
entrance to the subject land measures
6.1 metres for a distance of 5.5 metres
and then narrows in width as the
driveway extends to the rear of the
subject land.

11 The layout of a land division should provide for efficient solar access.

Partially Satisfies
As the subject land is located on the
eastern side of Mocalta Avenue, only
allotment 300 and 301 will receive
adequate exposure to northern sunlight
once the built form has been
constructed as required by PDC 11
opposite. The remaining lots will
achieve south/east facing sunlight
respectively.

21 The design of the land division should provide space sufficient for onstreet visitor car parking for the number and size of allotments, taking
account of:
(a) the size of proposed allotments and sites and opportunities for on-site
parking
(b) the availability and frequency of public and community transport
(c) on-street parking demand likely to be generated by nearby uses.

Partially Satisfies
On-site car parking provision and the
internal movement of vehicles within
the confines of the subject land was
assessed by Council’s Development
Engineer and an independent Traffic
Consultant.

22 A minimum of one on-street car parking space should be provided for
every 2 allotments unless separately defined shared visitor parking spaces
exist on-site and at the same ratio (e.g. for group dwellings or residential
flat buildings).

Partially Satisfies
Each of the group dwellings approved
on the land provide at two on-site
parks. The front two allotment provide
3 spaces each and 2 on-street parks
remain available adjacent the subject
land.

Page 36

Conclusion
A land use application for the construction of six single storey group dwellings has been granted
Development Plan Consent by staff under delegated authority. The built form application was
considered to sufficiently accord with the applicable Objectives and Principles of Development
Control to, on balance, warrant support. This same level of staff delegation does not extend to land
division applications which seek to create three or more additional allotments, hence the delegated
authority for this form of development lies with the CAP.
The proposed land division reflects the approved dwelling application 100/2019/0095. Although the
allotments have a shortfall in site area, the associated land use application has demonstrated that
the density is appropriate for the locality/Policy Area, the sites are suitable for their intended
purpose, and can accommodate group dwellings in accordance with Development Plan criteria. As
such, the application is considered to be orderly development and will not result in any adverse or
fundamental impacts on the wider location.
As a result of the above considerations, it is my view that the proposed development is not seriously
at variance to the Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993. Further, the proposed development sufficiently accords with the relevant
provisions of the Marion Council Development Plan, and warrants Development Plan Consent, Land
Division Consent and Development Approval subject to conditions.
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RECOMMENDATION
Having considered all relevant planning matters in relation to the subject development
application:
(a)

The Panel note this report and concur with the findings and reasons for the
recommendation;

(b)

The Panel concur that the proposed development is not seriously at variance to the
Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993; and

(c)

That Development Plan Consent, Land Division Consent and Development Approval for
Development Application No: 100/2019/18 for Land Division Residential Community
Title - 2 into 3 allotments at 3 and 5 Mocalta Street, Glengowrie be GRANTED subject to
the following conditions:

CONDITIONS
Development Plan Consent
1.

The development shall be undertaken in accordance with the plans and details
submitted with and forming part of Development Application No. 100/18/2019
(100/C329/18), except when varied by the following conditions of consent.

2.

All buildings and all deleterious materials such as concrete slabs, footings, retaining
walls, irrigation, water or sewer pipes and other rubbish shall be cleared from the
subject land, prior to the Council advising the Development Assessment Commission
that it has no objection to the issue of a certificate pursuant to Section 51 of the
Development Act.

3.

The final survey plan shall be available to the Council, prior to the Council advising the
Development Assessment Commission that it has no objection to the issue of a
certificate pursuant to Section 51 of the Development Act.

Land Division Consent
1.

The financial requirements of the S A Water Corporation shall be met for the provision of
water supply and sewerage services. (S A Water H0080845)
The developer must inform potential purchasers of the community lots in regards to the
servicing arrangements and seek written agreement prior to settlement, as future
alterations would be at full cost to the owner/applicant.
SA Water advises on receipt of the developer details and site specifications an
investigation will be carried out to determine if the connections to your development will
be standard or non-standard fees.

2.

Payment of $21,759.00 into the Planning and Development Fund (3 allotment/s @
$7,253.00 /allotment). Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Department of
Planning, Transport and Infrastructure marked “Not Negotiable” and sent to GPO Box
1815, Adelaide 5001 or in person, by cheque or credit card, at Level 5, 50 Flinders Street,
Adelaide.
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3.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the State Commission Assessment Panel for Land Division Certificate
purposes.

Attachments
Attachment I:
Attachment II:
Attachment III:
Attachment IV:

Certificate of Title
Aerial Photograph & Site Locality Plan
Proposal Plan
External Agency Referral Comments
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REPORT REFERENCE: CAP070819 – 2.4
CITY OF MARION
COUNCIL ASSESSMENT PANEL AGENDA
FOR MEETING TO BE HELD ON
WEDNESDAY 7 AUGUST 2019
Originating Officer:

Stephen Both
Development Officer - Planning

Applicant:

Cohen Developments

Development Description:

To divide land (1 into 5) to create four (4) additional
allotments and one (1) common property allotment.

Site Location:

36 De Laine Avenue, Edwardstown

Zone:

Residential Zone

Policy Area:

Medium Density Policy Area 12

Application Type:

Category 1 / Merit

Lodgement Date:

07/03/2019

Development Plan:

Consolidated – 29 November 2018

Referrals:

State Commission Assessment Panel
SA Water

Delegations Policy:

1.4.1.5
Any application for land division that proposes the
creation of three or more additional allotments (excluding
an allotment identified as common property or as a free
an unrestricted right of way) where one or more of the
proposed allotments is more than 5% below the minimum
site area recommended by the relevant Policy Area of
the Development Plan.

Application No:

100/2019/388

SCAP Reference No:

100/C029/19

Recommendation:

Development Plan Consent, Land Division Consent
and Development Approval (Granted)

BACKGROUND
As members will recall, the above application was considered by the Panel at its meeting held on 3
July 2019, whereby a decision upon the application was deferred for the following reason;
For the purpose of the land division being redesigned to ensure the extent of common
property enables free and unrestricted access and egress for vehicles.
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The applicant has had regard to the issues raised by the Panel and has amended the plan of
division in light of the Panel’s position.
For all other relevant plans for this proposal, please refer to the Agenda of 3 July 2019, or contact
the author of this report.

DISCUSSION
The applicant has amended the plan of division by increasing the boundaries of the common
property allotment to now include all of the area located forward of the garage of Dwelling (5) and
the designated turning area situated between Dwellings (4) and (5). This will allow the nominated
visitor’s car parking space associated with Dwelling (4) to be incorporated as part of Lot (303), and
clearly define the boundaries of the common property area designated for the internal movement of
vehicles to the rear of the subject land.
In addition to the proposed changes to the plan of division, the applicant has also advised that they
would be happy for the Panel to include a condition of approval which effectively restricts the
erection of any fencing between Dwelling 4 (Lot 303) and Dwelling 5 (Lot 304). In light of the above,
the applicant’s conveyancer has suggested the following condition for consideration and potential
inclusion by the Panel;
“The Owners of Lots 303 & 304 (Dwellings 4 & 5) shall not construct a dividing fence at the front of
their properties between the garage of Lot 303 and the turning area allowance for Lot 304 on the
Community Plan”.
The intent behind this condition is to protect the future intended use of the land outside Dwelling (5)
from unobstructed vehicle manoeuvring. The applicant has further advised that should this condition
be adopted by the Panel, it would then be incorporated as part of the By-Laws of the Community
Corporation governing the layout and use of the individual parcels of land.
Whilst the above condition has been offered in good faith, I am of the opinion that it constitutes an
invalid condition and therefore cannot be included as a legitimate condition of approval. That said,
there is nothing to prevent the applicant from incorporating this suggested condition for inclusion in
the By-Laws of the Community Corporation. A recommendation to include this suggested condition
into the By-Laws has been included as a note on the applications consent.
Notwithstanding the above, it is considered that the changes proposed to the plan of division
resolves previous concerns raised and satisfactorily achieves the intent of the Panel’s reason for
deferral by ensuring that safe, convenient and unrestricted vehicle access can be achieved by the
residents and visitors of Dwellings (4) and (5).
As such, in staff’s view, the proposed amendments to the plan of division reasonably satisfy the
Panel’s reasons for deferral.
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CONCLUSION
The applicant has sought to address the Panel’s reasons for deferral by making amended changes
to the plan of division which will ensure that safe, convenient and unrestricted vehicle access can be
achieved by the residents and visitors of Dwellings (4) and (5).
It is my view that the proposed development is not seriously at variance to the Development Plan.
Further, the proposed development sufficiently accords with the relevant provisions of the
Development Plan, and warrants Development Plan Consent subject to conditions.

RECOMMENDATION
Having considered all relevant planning matters in relation to the subject development
application:
(a)

The Panel note this report and concur with the findings and reasons for the
recommendation;

(b)

The Panel concur that the proposed development is not seriously at variance to the
Marion Council Development Plan, in accordance with Section 35 (2) of the
Development Act 1993; and

(c)

That Development Plan Consent, Land Division Consent and Development Approval for
Development Application No: 100/388/2019 to divide land (1 into 5) allotments at 36 De
Laine Avenue, Edwardstown be Granted subject to the following conditions:

CONDITIONS
Development Plan Consent
1.

The development shall be undertaken in accordance with the amended plan of division
dated submitted with and forming part of Development Application No. 100/388/2019
(SCAP ref: 100/C029/19), except when varied by the following conditions of consent.

2.

Party/common wall(s) associated with the development proposed to be built on the land
shall be accurately identified on the plan of division prior to the Council advising the
Development Assessment Commission that it has no objection to the issue of a
certificate pursuant to Section 51 of the Development Act.

3.

All buildings and all deleterious materials such as concrete slabs, footings, retaining
walls, irrigation, water or sewer pipes and other rubbish shall be cleared from the
subject land, prior to the Council advising the Development Assessment Commission
that it has no objection to the issue of a certificate pursuant to Section 51 of the
Development Act.

4.

The final survey plan shall be available to the Council, prior to the Council advising the
Development Assessment Commission that it has no objection to the issue of a
certificate pursuant to Section 51 of the Development Act.

Land Division Consent
1.

The financial requirements of SA Water shall be met for the provision of water supply
and sewerage services.
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On receipt of the developer details and site specifications an investigation will be carried
out to determine if the connections to your development will be standard or nonstandard fees.
The developer must inform potential purchases of the community lots of the servicing
arrangements and seek written agreement prior to settlement, as future alterations
would be at full cost to the owner/applicant.
2.

Payment of $29,012.00 into the Planning and Development Fund (4 allotments @
$7,253.00/allotment).
Payment may be made by credit card via the internet at
www.edala.sa.gov.au or by phone (7109 7018), by cheque payable to the Department of
planning, transport and Infrastructure and marked “Not Negotiable” and sent to GPO
Box 1815, Adelaide 5001 or in person, at Level 5, 50 Flinders Street, Adelaide.

3.

A final plan complying with the requirements for plans as set out in the Manual of Survey
Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to
be lodged with the Development Assessment Commission for Land Division Certificate
purposes.

NOTES
1.

This approval has been granted on the basis of the suitability of the land to construct
five (5) single storey dwellings with associated car parking and landscaping as
demonstrated in Development Application No: 100/2018/2343. Should the proposed
allotments be created and sold without that development occurring, new
applicants/owners should be aware that any variation to the approved dwellings requires
the lodgement and assessment of a new Development Application with the Council.
Please note that the proposed allotments may not meet the minimum allotment size
required for other forms of dwellings (e.g. the Marion Council Development Plan requires
a larger site area for detached dwellings than it does for semi-detached dwellings or row
dwellings) and other dwelling layouts may not be suitable for the proposed allotments.

2.

It is recommended the following condition be incorporated as part of the By-Laws of the
Community Corporation “The Owners of Lots 303 & 304 (Dwellings 4 & 5) shall not
construct a dividing fence at the front of their properties between the garage of Lot 303
and the turning area allowance for Lot 304 on the Community Plan”.

Attachments
Attachment l: Amended Plan of division

