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STRATEGIC OBJECTIVES: 
 
Community Wellbeing – CW3 A well planned city to improve character, amenity and safety  
Excellence in Governance – EG1 Apply the principles of business excellence to achieve best 
practice in governance 
 
 
REPORT OBJECTIVE AND EXECUTIVE SUMMARY: 
 
A replacement drainage system which commences at 40a Jervois Terrace and proceeds to 
Bandon Terrace has been designed and is currently scheduled for construction in the 
2013/14 financial year. 
 
The purpose of this report is to obtain Council approval to purchase portion of the property 
contained in Certificate of Title 6074 Folio 152, known as 40a Jervois Terrace, Marino, and to 
enter into a contract with the owners of the property in order to purchase the subject land. 
The subject land will be used as a Drainage Reserve and will form a fundamental part of the 
replacement drainage system.  
 
A natural water course flows through the catchment area and terminates adjacent to Jervois 
Terrace.  In 1975 Council installed a drainage system on the property (within the subject 
land) to manage the flow of stormwater. The purchase of the subject land provides the 
opportunity to remedy this anomaly by ensuring that Council’s drainage infrastructure is 
either on Council owned land or within the road reserve and facilitates the construction for 
the proposed replacement drainage system (“System”).  
 
 
 
RECOMMENDATIONS: 
 
That Council 
 
 

1. In accordance with Section 91(7) and (9) of the Local Government Act 1999 
the Council orders that this report, Acquisition of land for Drainage Reserve 
and the minutes arising from this report having been considered in 
confidence under Section 90(2) and (3)(b) of the Act be kept confidential and 
not available for public inspection for a period of 12 months from the date of 
this meeting.  This confidentiality order will be reviewed at the General 
Council Meeting in December 2012. 
 

2. Pursuant to Section 37(b) of the Local Government Act 1999, authorise the 
Team Leader Land and Property to negotiate the purchase of the portion of 
land at 40a Jervois Terrace, Marino, at the purchase price of up to $300,000 
being approximately 2,118 square metres, contained in Certificate of Title 
Volume 6074 Folio 152 and as shown in red in the plan included within 
Appendix 1 of this report (GC100712F01) 

 
 

3. Pursuant to Section 37(b) of the Local Government Act 1999 authorises the 
Mayor and Chief Executive Officer to enter into and execute all 
documentation necessary in order to purchase the land, being 
approximately 2,118 square metres contained in Certificate of Title Volume 
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6074 Folio 152 and as shown in red in the plan included within Appendix 1 
of this report. 

 
DUE DATES: 
Recommendation 1 10 July 2012 
Recommendation 2  10 July 2012 
Recommendation 3 
 

30 December 
2012 

 
Update / review report to Council:      N/A 
 
 
BACKGROUND:  
 
A proposed replacement drainage system which commences at 40a Jervois Terrace and 
proceeds to Bandon Terrace has been designed and is currently scheduled for construction 
in the 2013/14 financial year. 
 
Due to the terrain of the area and existence of Jervois Terrace, Number 40a Jervois Terrace 
is the termination point of a gully which caters for the stormwater runoff from the upstream 
properties on either side of the gully.  In 1975, as part of the installation of a drainage system 
for the area, Council installed a system to manage the stormwater catchment and control its 
discharge.   
 
 
DISCUSSION: 
 
The new drainage system scheduled for 2013/14 is intended to: 

 Replace a deep, dilapidated System;   
 Increase the capacity of the System and therefore reduce the potential flooding and 

possible damage to private property; 
 Detain water to reduce peak flows within the System; and 
 Accommodate the drainage infrastructure within Council land and road reserve.  At 

present the existing system runs beneath properties on the northern side of Jervois 
Terrace. 

 
This project, including the purchase of land, has been listed within the Drainage Capital 
Works budget.  That is, purchase of land in 2012/13 and construction of the drainage system 
in 2013/14.  
 
The purchase of a portion of this property provides the opportunity to ensure that Council’s 
drainage infrastructure is either on Council owned land or within the road reserve and 
facilitates the construction for the proposed replacement system.  
 
Should Council not purchase the land then an easement over the subject land would be 
required and the owner(s) would be entitled to compensation from Council for the easement. 
The easement would need to cover the detention basin area, the two proposed storm water 
pipes which enter the land at opposite ends of the property and the existing infrastructure.  
 
As this easement would be required to cover the majority of the subject land the easement 
would: 

 effectively restrict the owner’s ability to construct any additional buildings on the site; 
 reduce the value of the land;  
 prevent the sub-division of the land and therefore any sale of the land (zoned 

Residential).  It should be noted however, that development of the land would be 
difficult due the terrain and the natural water course; 
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 make the land physically obsolete (compensation costs would likely equal the cost of 
purchasing the land). 

 
Obtaining an easement in this situation is not considered to be the appropriate solution as an 
easement would be problematic for Council for the following reasons: 

 Council may be required to maintain the surrounding private land to ensure that the 
drainage system is not compromised 

 Council would have the obligation to reinstate the land each time work is carried out 
 Vehicle access to Council infrastructure within the land may be problematic due to the 

sloping site and access to the whole site and therefore an easement over the majority 
of the site would be required 

 
The property has been developed with a residential home situated on the north western side 
of the property with the subject portion of land being vacant. (Refer to Plan attached as 
Appendix 1 for identification of the land which will be retained by the owner, highlighted in 
blue and the subject land proposed for purchase, shown in red). 
 
An independent valuation of the land was obtained by Council in January 2012 which 
indicated the Market Value of the 2,118 square metres (approximately) of land is between 
$275,000 and $300,000 (inc GST). Other associated costs of purchasing the land including 
stamp duty, Lands Titles Office fees, surveyor fees and preparation of contracts are likely to 
be around $18,000 to $21,000 depending on the purchase price of the land. The valuation of 
the land was calculated on the assumption that Council will be responsible for the subdivision 
and associated costs.  
 
The land will be classified as Community Land in accordance with the Local Government Act 
1999. The purchase of the land also provides opportunities for re-vegetation of the land. On-
going weed control and re-vegetation of the land is estimated to cost approximately $30,000 
over three years. 
 
 
INTERNAL ANALYSIS:  
 
Consultation: Infrastructure and Engineering Services have identified the need to acquire 
the land for the proposed replacement Drainage System. 
 
Council’s Biodiversity Officer inspected the site and provided information on the biodiversity 
values. Proclaimed pest plants have been identified on the site which will need to be 
controlled.  
 
Legal / Legislative and Risk Management: The risk in relation to the purchase of the land 
is that Council’s drainage infrastructure, necessary to manage the stormwater flows in the 
area will remain on private property if the land is not acquired. This poses on-going issues of 
access and reinstating the land.  
 
Under the current arrangement Council is also exposed to the risk that the owner of the land 
may require the removal of the current infrastructure on the land.   
 
The risk in relation to not undertaking the storm water infrastructure work is that the existing 
System is inadequate and dilapidated and a replacement System is required to reduce any 
potential flooding or damage to private properties.  
 
Financial Implications: This project including the purchase of land has been listed within 
the Drainage Capital Works budget.  That is, purchase of land in 2012/13 and construction of 
the drainage system in 2013/14.  
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EXTERNAL ANALYSIS:   
 
Communication: Correspondence with the owner of the property advising them of the 
proposal and written agreement received from the owner for Council to obtain a valuation of 
the land. The owner is agreeable to the proposal subject to the purchase offer. 
 
Environmental (Green) Implications: There are two indigenous plants species on the 
property. There are also some proclaimed pest plant species which need to be controlled. 
 
The land also provides opportunity for re-vegetation namely re-establishing Mallee Box 
woodland and River Red Gum woodland, both of which are at risk in the metropolitan area 
and both are grassy ecosystems which have national significance. 
 
Weed control and re-vegetation of the property is estimated to cost approximately $30,000 
over three years.  
 
 
 
CONCLUSION: 
 
Due to the terrain of the area and existence of Jervois Terrace, Number 40a Jervois Terrace 
is the termination point of a gully which caters for the stormwater runoff from the upstream 
properties on either side of the gully.  In 1975, as part of the installation of a drainage system 
for the area, Council installed a system to manage the stormwater catchment and control its 
discharge.   
 
The proposed replacement drainage system for this area commences at 40a Jervois Terrace 
and proceeds to Bandon Terrace. The system is designed and is currently scheduled for 
construction in the 2013/14 financial year.   
 
The purchase of portion of 40a Jervois Terrace Marino provides the opportunity to ensure 
that Council’s drainage infrastructure either on Council owned land or within the road reserve 
and facilitates the construction for the proposed replacement system. 
 
It is recommended that Council purchase the land for storm water management purposes. 
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