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STRATEGIC OBJECTIVES:

An organisation of excellence - Excellence in governance, Employer of choice

EXECUTIVE SUMMARY:

Mr and Mrs Lindner reside at 19 Whiteleaf Crescent, Glengowrie. For a number of years,
they have pursued action against the City of Marion regarding the processing, consent and
approval of the development at 21-23 Whiteleaf Crescent, Glengowrie.

Council has recently received correspondence from Mr and Mrs Lindner requesting Council
to ‘hire an independent private investigator’ to look into the alleged misconduct of the Chief
Executive Officer (CEO) regarding the management of this matter.

The CEO also received correspondence from Mr & Mrs Lindner alleging a number of criminal
and conduct related issues. This correspondence was copied to the Hon. Minister Wortley
MLC, Hon. Minister Darley MLC and Dr McFetridge MP.

On receipt of these letters, the follow steps were taken:

e Consultation with the Local Government Association Mutual Liability Scheme (LGAMLS).
e Consultation with the Ombudsman.

o Referral to the Anti-Corruption Brach of SAPOL.

Both the LGA MLS and the Ombudsman indicated that no new information had been raised
by Mr & Mrs Lindner and their issues were substantially the same issues they had already
dealt with. The Ombudsman further commented that an adequate share of public resources
had been expended in dispute resolution on this matter.

The Anti-Corruption Brach responded via correspondence dated 31 June 2012 advising that
there was no basis to consider a criminal investigation and in so far as ‘conduct’ issues are
concerned, SAPOL was not the appropriate authority to address these.

Following this, legal advice was sought on the allegations relating to the CEO conduct and
how council might progress the matter. Kaye Smith from EMA Legal has provided the legal
advice which is attached in Appendix 1. Ms Smith has provided a number of
recommendations for Council to consider. These are outlined below. Ms Smith will be
present at the Council meeting on 10 July 2012 to provide any clarification or additional
advice as required.

RECOMMENDATIONS:
That Council:
1) Receive and note the legal advice provided by EMA Legal.

2)  That Council, after reviewing the advice, acknowledges the investigations and
determinations of the Ombudsman, the LGA Mutual Liability Scheme and the
Anti-Corruption Branch of SAPOL. Such determinations indicated that no
maladministration, malfeasance, breach of the Local Government Act (SA) 1999,
or breach of the Criminal Law Consolidation Act has occurred in this matter.

3) Further to the above, after reviewing the advice, Council resolves there is no
basis for an assertion of a Code of Conduct breach, policy breach or other
alleged negligent conduct by the CEO or any other employee of Council in this
matter, and on this basis, resolves that no further action be taken to initiate an
investigation (by private investigator or otherwise) into allegations raised by Mr
and Mrs Lindner against the Chief Executive Officer, or any other employee of
Council, as detailed in the two letters from Mr and Mrs Lindner of 24 April 2012.



4)

5)

6)

7)

8)
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In resolving the above, the Council concurs with the Ombudsman’s view that
sufficient of the public resources have been expended in conflict resolution for
this matter.

That Council communicate its decision to the Chief Executive Officer (and other
staff impacted by Mr and Mrs Lindner’s complaints) and provide the Chief

Executive with such resources as he may require to minimize any or any further
risks to the health or safety of any employee of Council who may receive, or be
likely to receive, further correspondence or contact from Mr and/or Mrs Lindner.

The Council take such reasonable measures as it may be advised to take from
time to time, to minimize any or any further risks to the health or safety of the
Chief Executive Officer to the extent he may receive, or be likely to receive,
further correspondence or contact from Mr and/or Mrs Lindner.

That the Mayor write to Mr and Mrs Lindner advising:

a. that the matters the subject of their complaint, as concerns everything
aside from the Code of Conduct issues have been the subject of complete
and independent investigation by the Ombudsman, the LGA Mutual Liability
Scheme and the Anti-Corruption Branch of SAPOL. Each of these
investigations have determined no further action would be taken.

b.  Following a further review of their complaint, and relevant documents and
circumstances to which they have referred, there is no reasonable basis to
assert a Code of Conduct breach, policy breach or other alleged negligent
conduct by the CEO or any other employee of Council.

C. On this basis, no further public resources will be expended in investigating
this matter by private investigator or otherwise.

d. That Mr and Mrs Lindner exercise caution and restraint in the tone of their
correspondence with any employee of Council, including the Chief
Executive Officer which on any reading, is inflammatory Marking the letters
‘without prejudice’ and premising assertions with the word ‘alleged’ does
not of itself overcome the defamatory imputations of their correspondence.

e. That Council is unable to engage with Mr and Mrs Lindner any further
regarding the development at 21-23 Whiteleaf Crescent Glengowrie and that
if any further correspondence of this nature is received, it will be reviewed
as to whether it is vexatious or not.

In accordance with Section 91(7) and (9) of the Local Government Act 1999 the
Council orders that this report and the minutes arising from this report having
been considered in confidence under Section 90(2) and (3)(h) of the Act be kept
confidential and not available for public inspection for a period of 12 months
from the date of this meeting. This confidentiality order will be reviewed at the
General Council Meeting in December 2012.
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Attachment 1
Documents assessed:

Letter addressed to Mayor Lewis dated 24 April 2012 (attached)

Letter addressed to the CEO with attachments dated 24 April 2012 (attached)

CEOs Employment Agreement

Letter from the Ombudsman dated 28 May 2009 (attached)

Letter from Mark Searle to Ken McPherson, Acting State Ombudsman dated 16 June 2009
(attached)

6. Letter from the Ombudsman dated 30 August 2010 (attached)

7. Letter from LGAMLS to Mr and Mrs Lindner dated 9 September 2010 (attached)

8. Letter from Mr and Mrs Lindner to Mark Searle dated 27 September 2010 (attached)
9. Letter from Mark Searle to Mr and Mrs Lindner dated 19 October 2010 (attached)
10. Letter from LGAMLS to Mr and Mrs Lindner dated 25 October 2010 (attached)

11. Letter from SAPOL dated 31 June 2012 (attached)

12. Addressing Employee Performance and/or Conduct - Procedure

13. Performance Management Matrix

vk wNh e

“Liability limited by a scheme approved under the Professional Standards Legislation”
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Leona & Glen Lindner

19 Whiteleaf Crescent
GLENGOWRIE SA 5044
Ph: 0419 830 351

24 April 2012

Mayor Lewis

City of Marion

PO Box 21

OAKLANDS PARK SA 5046

Dear Ms Lewis
Without Prejudice

Please find attached a copy of a letter sent to Mr Mark Searle; CEQ at the City of Marion.

It contains numerous acute issues regarding his alleged failed'performance in the lawful discharge
of his duties involving alleged breaches of his Code 6f'‘Conduct; Local Government Act 1999
and the Criminal Law Consolidation Act 1935 pertammg ‘to allegéd negligence thereby failing the
residents and ratepayers of the Council he is account leto: Responses provided by Mr Searle to
various people durmg the course of the preyious-4%2 years are inconsistent with documented
evidence evincing his alleged compllclty e, concealrient of wrongdoings at the City of

Marion.

Mr Searle is the authority undel “which the alleged illegal demolition of 4 houses, the illegal
construction at the rear of 23 \ Crescent, Glengowrie and the alleged illegal
construction of 3 verandahs at the redr of 21, 21a & 23 Whiteleaf Crescent, which currently still

issue to that,of attaining retrospectlve Development Approval and needs to be dealt with pursuant
to the Crim Law Consolzdatzon Act 1935, which is believed to be part of Mr Searle’s

atzsfactzon however there appears to be no evidence of any action pursued. Would .
you kindly pursue on behalf of all residents and ratepayers exactly what action he has taken in
relation to the eight abovementioned alleged offences that are not of a minor nature. Would you
kindly advise us of Mr Searle’s reply?

As you are our advocates and the employers of Mr Searle to whom he is accountable, in
the context of Mr Searle’s alleged misconduct contained herein, it may be suggested
prudent of the Elected Members to “alse hire an independent private investigator to
look into the alleged misconduct of the CEO”. Mr Chris Russell, strategic adviser to the
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Local Government Association states this is “common practice for Councils” and is
fully supported by the LGA, therefore it would be expected that an investi gation by the
Members into this serious matter would also be supported by the LGA, to do otherwise
could be seen as one of bias.

It has been recently publicly portrayed that “all is not well’ within the City of Marion
thereby creating a negative public image. It is imperative that action on this serious
matter be taken to avoid further degradation of the Council’s image, also to retain the
confidence of residents and ratepayers that their Council upholds and performs as a
model citizen.

We ask that you intervene in this grave matter to ensure that in the interests of operi:and
accountable governance, justice is done for al] residents and ratepayefs in the City of
Marion. R

Yours faithfully

Leona and Glen Lindner
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Leona & Glen Lindner

19 Whiteleaf Crescent
GLENGOWRIE SA 5044
Ph: 0419 830 351

24 April 2012

Mr Mark Searle

Chief Executive Officer

City of Marion

PO Box 21

OAKLANDS PARK SA 5046

Dear Mr Searle
Without Prejudice

We write in relation to your obligations as CEO of the City of Marion regarding your due
diligence in the lawful discharge of your duties.

We note that the Environment Protection Authority has exercised their due diligence in the
recent prosecution and successful conviction of Mr Pasquale Papalia over the illegal
dumping of excavated soil at Seacliff.

Likewise it would be expected that you exercise the powers that have been delegated to you
especially when a report of numerous alleged criminal offences is brought to your attention, as
explained below in this document. You have allegedly failed to take action as well as conceal
every single offence allegedly committed by Mr Papalia who has been riding roughshod in the
Marion Council area for some 6 years. Why haven’t you taken any action?

Councils delegate wide powers, functions and duties to the CEO who are required to act honestly
and with reasonable care and diligence in performing their duties and comply with Codes of
Conduct adopted by Councils. A Code of Conduct assists staff to act in a way that promotes a
positive public image of the Council. These criteria forming the qualities in a CEO are a clear and
legitimate expectation of the community.

With reference to your Code of Conduct it is a requirement that you maintain impeccable levels
of honesty and integrity and that the Council, of which you are a part of, acts within the law.
Pursuant to Section 99 (1)(a)(b)(h)(j) of the Local Government Act 1999 it is your responsibility
to exercise, perform or discharge powers, functions or duties conferred to you under this or other
Acts. You must ensure that the policies and lawful decisions of the Council are implemented, also
undertake responsibility for the day-to-day operations of the Council. It is your responsibility to
ensure that records required under this or another Act are properly kept and maintained. Where a
report is made to you and there are clearly no legal records on file (as were required in this case)
it should have raised alarm bells triggering you to investigate the matter and subsequently take
action if necessary.

It is alleged that you have failed to fulfil these requirements, as portrayed below.
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We turn again to the 14 alleged criminal offences committed by Mr Papalia in your Council area,
which constitute significant breaches of the Development Act 1993.

The 6 most salient being —

1) Demolition of a house with no council approvals at 38 Hardy Avenue
GLENGOWRIE....ccotceirrnrerersersrninenssserssessssssssasssssanses Maximum Penalty $120,000

2) Demolition of a house with no council approvals at 37 Ranelagh Street
GLENGOWRIE..uiiisiisaresisiissamssasssnsserssnsssasssnssanessasss Maximum Penalty $120,000

3) Demolition of a house with no council approvals at 19 Hardy Avenue
GLENGOWRIE...cccssicsessisinsnisasssessasassesssssssassassasansns Maximum Penalty $120,000

4) Demolition of a house with no council approvals at 21 Hardy Avenue
GLENGOWRIE....cciscssuissssssesssssssssmsamnssmasnssssunsensans Maximum Penalty $120,000

5) Constructed 3 verandahs at 21, 21a, 23 Whiteleaf Crescent with no approvals and
still today there are NO APPROVALS....ccoveuiererennnes Maximum Penalty $120,000

6) Constructed a fully enclosed building at the rear of 23a Whiteleaf Crescent with
N0 APPrOVAlSusseeeseseesessessessissecassusrnsaarasansne Maximum Penalty $120,000

Pursuant to s32 of the Development Act 1993 a person must not undertake development in the
absence of a lawful Development Approval. The penalties named above are the maximum that a
Court has the jurisdiction to impose for each offence, as prescribed in s44 of the Development Act
1993.

We brought these issues to your attention almost 3% years ago, which have all occurred under
your authority and it is alleged that you have failed to exercise due diligence in the discharge of
your duties to undertake to enlist action against Mr Papalia.

We turn specifically to the demolition of 4 houses in Glengowrie which was undertaken by Mr
Papalia without Council approvals. We met with you on Wednesday 10 June 2009 to advise that
Mr Papalia had demolished 2 houses without Council iiﬁvilil those being 38 Hardy Avenue

and 37 Ranelagh Street, both in Glengowrie, and that ad been advised, but he failed
to instigate any action.

At that meeting you stated that you would investigate the matter and take action, in particular by
notifying the Police if our allegations were correct, however you have since responded that all
breaches of the Development Act 1993 have been dealt with to the satisfaction of Council.

It is apparent that nobody other than yourself is aware of how you have “resolved” these
breaches. Would you kindly explain to us and the Elected Members exactly what action you
have taken to “resolve” these breaches?

In a letter to us dated 3 February 2010 you state: “Thank you for your correspondence received 2
February 2010, regarding 19 and 21 Hardy Avenue, Glengowrie. I can advise that Demolition
formed part of the Development Application 100/1320/2009; therefore the necessary approvals
are in place for the above property” however this is not correct. Neither the application nor
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approval (Attachment 1) «12 pages» contains any reference to Demolition, which is a legal
requirement pursuant to the Development Act 1993. The same applies to 38 Hardy Avenue DA
No: 100/1343/2006 (Attachment 2) «11 pages» and 37 Ranelagh Street DA No: 100/101 3/2008
(Attachments 3) «12 pages»

There are no separate approvals for any of these demolitions in Council’s Public Register files,
which is a requirement pursuant to s98 of the Development Regulations 2008.

(Attachment 4) «5 pages» exhibits an example of a lawful Application and Demolition Approval,
indicating that Council is fully aware of its legal obligations. This documentation is a mandatory
requirement for all house demolitions under the Development Act 1 993.

On 27 August 2009 Mr John McEhinney (acting as a mediator) requested that Council provide
copies of “The applications and approvals for demolition at 38 Hardy Avenue and 37 Ranelagh
Street both in Glengowrie” On 17 September 2009 (Attachment 5) «1 page» which depicts a
demolition plan for the old house at 37 Ranelagh Street, Glengowrie, was the only document
received by Mr McElhinney.

This document has been stamped by Project Building Certifiers; howeve-dmits in
other documentation that it has not been the subject of a Development Approval granted by
Council. A Demolition Plan does not constitute a Development Approval as required by the
Development Act 1993. You may also wish to explain why the Council has stamped the plan as
being received on 20 May 2008 when the Building Certifier only stamped the plan with Building
Rules Consent on 8 September 2008. This suggests that strangely the Council received this
document some 3% months before the Certifier had stamped the plan, how did the Certification
stamp ‘magically appear™?

In a letter to us dated 19 October 2010 you state: “The verandah's to the rear of residence 2, 3
and 4, 21-23 Whiteleaf Crescent, Glengowrie were approved under the original development
approval for the four dwellings. I note that these plans have been shown to you as part of the
mediation process.” This statement is not correct. It can be clearly seen in (Attachment 6)

«9 pages» DA No: 100/1768/2007 that this legally required approval documentation does not
contain any reference to verandahs. The Building Certification document also does not contain a
reference to any verandahs which would have been assigned to a class 102 had they been
certified. The Planning Assessment Checklist reveals that the verandahs were not taken into
consideration during the assessment. Note- the rear setback states “6 metres” when the verandahs
as built are only 1.5 metres from the rear boundary at the closest point. Note also- the site
coverage has not been assessed.

Verandahs depicted on plans alone are not a legal substitute for an approval.

In direct contradiction to your statement above, we are in possession of other Council
documentation which clearly states: “...the officer assessing the application has also correctly
identified that no verandahs formed part of the application.”

It is understood that Council as the Relevant Authority must process development applications
that are put before them with due diligence and according to the law. It is also incumbent on
Council that where breaches of the law occur, that as the Relevant Authority they also actively
pursue any breaches to the full extent of the law.

It is alleged that the conduct evinced by yourself and certain officers at the City of Marion does
not demonstrate the attributes of a model corporate citizen.

Mr Papalia also completely enclosed his rear yard at 23a Whiteleaf Crescent, Glengowrie without
Council approvals, which at the persistence of neighbours -ventually applied a
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Section 84. It was in the Environment Resources and Development Court for approximately 3
years before Mr Papalia eventually gained staged retrospective approvals. However this does not
negate the fact that this was an alleged criminal offence committed, which cannot be revoked
when retrospective approvals are granted for any development. The offence committed isa
separate issue from the development itself and by law does require action regardless of any
subsequent Development Approvals attained.

On two occasions at your behest, Council inspectors attended 23a Whiteleaf Crescent to find Mr
Papalia continuing to build in defiance of the Section 84 that had been placed on him. You
notified us saying: “the Courts don 't look lightly upon this kind of behaviour” and you would
report this, however it is alleged you have failed yet again to take action against Mr Papalia,
Why?

Pursuant to Section 4 of the Development Act 1993
development means —
(a) building work .
Building work means work or activity in the nature of —
(a) the construction, demolition or removal of a building
Section 32 of the Development Act 1993 states:
Development must be approved under this Act —
Subject to this Act, no development may be undertaken unless the development is an approved
development. '
Section 105 (4) of the Development Act 1993 states:
The offences constituted by this Act lie within the criminal jurisdiction of the Court.

The absence of approvals abovementioned all constitute breaches of the Development Act 1993
which amount to serious offences, that were brought to your attention allegedly only to be ‘swept
under the carpet’. Your omission to take action could be viewed as allegedly Aiding and Abetting
Mr Papalia, which amounts to a breach of Part 7B, Section 267 of the Criminal Law
Consolidation Act 1935.

It is alleged that you have whitewashed all potential opportunities to enlist action against Mr
Papalia; clearly you have not exercised the powers delegated to you as CEO under legislation,
Why not? :

Your alleged complicity in the absence of these mandatory approvals amounts to an act of
deception and dishonesty pursuant to Section 131(1), 139, 140(3)(a)(d), (H(a)(i)(ii) of the
Criminal Law Consolidation Act 1935 which also amounts to a breach of your Code of Conduct.
Your alleged deceitful behaviour goes little way to promoting a positive public image of Marion
Council, an attribute also required by your Code of Conduct.

We make it clear that Mr Papalia’s alleged criminal offences are in no way connected to the claim
we had submitted in the tort of negligence, which has been rejected by the LGAMLS. Our claim
was rejected on 25 October 2010, of which you were acutely aware on 19 October 2010 (6 days
prior to us receiving the rejection letter). On 25 October 2010 Ms Robyn Daly from the
LGAMLS advised us that “Our response is out with the Council for approval, and then it will be
sent to you™.

At the conclusion of ‘mediation’ your only advice to us was that we could submit a claim to the
LGAMLS, which we did. A letter dated 14 July 2010 from you states: “...the matter will be
referred to Council’s insurance provider (LGA Mutual Liability Scheme) for an independent (our
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emphasis) review of any claim you are making.” However it is clearly evident that the review of
our claim was allegedly controlled by you, not independently as you claim.

It was in December 2010, after the final rejection of our claim on 25 October 2010; you advised
the Elected Members that there was an active claim before the LGAMLS which was not correct,
totally untenable advice. It is alleged that you knowingly misled the Elected Members about the
true state of affairs, which obstructed and in turn terminated our prearranged meeting with them
during December 2010, which was to seek their assistance regarding your alleged failure to action
Mr Papalia’s serious alleged criminal offences.

Pursuant to Marion Council’s “How we Work Together Policy” it states within that Employees
should be aware that Councillors have a legitimate right and responsibility to represent the
interests of residents and ratepayers. It is alleged that you as an employee of the Councillors have
breached this policy by the termination of our abovementioned meeting which has denied them
the legitimate right to represent us in a dire situation such as this.

We now turn to your letter dated 19 October 2010 which was addressed to us only, however you
took the liberty to covertly distribute a copy to all the Elected Members without indicating to us
in the letter that there would be carbon copies to them. In the letter you documented a purported
claim figure, of which you had no reason to do so. Our claim letter dated 2 August 2010 was
addressed to Council’s Claims Officer hich was to be forwarded to
the LGAMLS. This letter regarded as being confidential to the LGAMLS was not addressed to
you personally; therefore it is alleged you had no legal or moral authority to cherry pick
confidential information, incorporate it into a letter written by yourself, and then make it public
knowledge.

We take offence to your alleged immoral and unethical conduct in the management of this serious
issue. It is alleged that your sole incentive for presenting this letter to the Elected Members, in a
covert manner as explained above, was a concerted attempt by you to denigrate our character.

Our 17 page letter dated 2 August 2010 to the LGAMLS clearly states the reasons for and
fully supports our claim. Did you give the Elected Members a copy of this letter as well, to
enable them to fully understand the alleged malfeasance that has occurred in the City of
Marion? If not you may wish to distribute a copy to each of them to allow them to form an
unbiased view of what is happening ‘behind closed doors’.

As the Chief Executive Officer of the City of Marion you have the authority and a duty under the
powers that have been delegated to you, to ensure that the impeccable integrity of the Council is
maintained. It is alleged that you have seriously breached your Code of Conduct, the Local
Government Act 1999 and the Criminal Law Consolidation Act 1935, also abused the powers that
you had the privilege to be granted as CEO.

During the course of the last 4 years it is alleged you have deceived and betrayed us on numerous
occasions. It is alleged that your conduct as described in this letter has eroded the positive public
image and reputation of Marion City Council and its honesty and integrity.

Your Code of Conduct states that you will be “...scrupulous in the performance of your duties...”
It is alleged you have failed to demonstrate these qualities in the discharge of your duties as CEO
and have failed to perform in general as required by your Code of Conduct and the Local
Government Act 1999.

Page 5 of 6



Page 88

We await your reply as to why you have not pursued action against Mr Papalia with regard to the
abovementioned alleged criminal offences, which are scarcely of a minor nature.

Yours faithfully

Leona and Glen Lindner
Residents — City of Marion

Cc: The Hon Russell Wortley MLC (Minister for State and Local Government Relations)
The Hon John Darley MLC
Dr Duncan McFetridge MP

Attachment 1: Application Form & Development Approval documentation for 19 and 21 Hardy
(12 pages) Avenue, Glengowrie

Attachment 2: Application Form & Development Approval documentation for 38 Hardy
(11 pages) Avenue, Glengowrie

Attachment 3: Application Form & Development Approval documentation for 37 Ranelagh
(12 pages) Street, Glengowrie '

Attachment 4: An example of a lawful Application and Demolition Approval
(5 pages)

Attachment 5: Demolition Plan WD 11
(1 page)

Attachment 6: Development Approval documentation for 21-23 Whiteleaf Crescent, Glengowrie
(9 pages) Planning Assessment Checklist
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are you applying for:
4l Planning Consent only at this stage

L] yHave Planning Consent and now seek Building Consent & Full Development Approval TBNE
Both Planning and Building Consent at once (ie Full Development Approval) MARION
Residential Development Code Assessment Developm tication No:
100/.)..9.4.4).12009
Applicant. Name:..Five. .St Hemes  SA phy s -
Address. B by, 2lx.. Filleon. &«d}rs B S PO
PostCode. .5?2F.........

-6
Address. .......vevnennn JULZUUQ ........................................................

Phone Numbers. .G4.L.R399. 24271 ....cceeeniil. e s .....................
T T Lo 2 T NN ISt A o S U PPy e
Contact Person for Further Information: Name:.%}:...%ee!fﬁ ...................................................
Phone Numbers (business hours). .23IB3. 99282 T oot s
Fax Number. 380225 .o uovrmerarneeecnane E-Mail: FVCSWW:SQWCWW ......................

Location of the proposed development
1 ..Street Name: ! H/"rﬂD‘L..SJ

What is the land, or building(s), currently used for: (ie. shop, office, ve
srsicden el X 2 eUSES e

Please describe the nature of the proposed o'levelvyment (i.6. afteration and aduitions to dwelling, freestanding

hga, change of use to offices elc). . Cirshectieon .. @F . X. 4 %—cﬁm{b@e . ‘Qd‘ﬁdfb:? .............

Have you prowded a current copy of your Certificate of Tiﬂe. No CT Number: .......covovveeverneennes
Do you want Council to purchase a copy of your CT on your behalf: .777Y ... /....N (see foa schedule for further information).

Assessment will not commence until a current copy of your CT is provided (as with ail other information required as part of your application).

Have you provided a copy of Indemnity Insurance: Yes /(No Not Required
(required if development cost is over $12 000, domeslic construction is proposed anthfBullding Consent/zull Development Approval is sought).

Are there significant trees on the subject land or adjacent land? Yes /( No '

Please refer fo the attached, additional form related fo significant trees for clanification on what a sign tree is and complete form if relevant.
Building Rules classification - currentClass:.............................. proposed Class:.........ccoeereiinnnnnnns
If Class 5,6,7,80r8is sought state the proposed number of employees: .

Male:. oo e Femalel.....covveriiiieeiiciaacianinaes

If Class 9a is sought, state the number of persons for whom accommodation is provided:..................... eeeaan ST
IfClass 9b is sought state the number of occupants of the various spaces at the premlses. ......... S
Proposed Total Floor Area.......coovevemminineiirieiienicannn... m?

Development Cost (inclusive GST, not including fumlshmg costs): I \ oo 00

1 acknowledge that copies of this application and supporting documentation may be provided to mteresteﬁ persons in-accordance with the Development

Regulations 1993.
S|gnature..%¥ré ....................................................
Name:......70..0 .. Ot PreAtz4 : Date: &6/ 2 109

.................................................
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ADMINISTRATION CENTRE: ‘ OFFICE HOURS:
245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M.TO 5.00RM.
TELEPHONE (08) 8375 6600
POSTAL ADDRESS FACSIMILE (08) 8375 6699
RO.BOX 21 EMAIL councli@marlon.sa.gov.au
. OAKLANDS PARK S.A. 5046 www.marlon.sa.gov.ou

DEVELOPMENT ACT 198¢3
DEVELOPMENT APPLICATION A NUMBER: ~ 100/1320/2009
' ' DATED: 06/07/2009

REGISTERED ON:  06/07/2009

| TO: Five Star Homes SA Pty Lid
PO Box 218 ‘
Fulham Gardens SA 5024

LOCATION OF PROPOSED DEVELOPMENT NO'J'SS’
¥19-21 Hardy Avenue Glengowrie /5044 P s o e 0 Tt
LOT: 224 and 223 DP: 3243 CT: 5129/720 and 5645/440 NO D@'no’ ’% on;

DESCRIPTION OF PROPOSED DEVELOPMENT -
To construct two sets of two storey semi-detached dwellings (total of four dwellings) thh
assomated garaging and landscaping.

In respect of thts proposed development you are informed that:

NATURE OF DECISION DECISION DATE OF. | NUMBER OF
' DECISION CONDITIONS
Development Plan Consent Granted 09/10/2009 9
Building Rules Consent - : STILL REQUIRED
@EVELOPMENT APPROVAL STILL REQUIRED

Conditions imposed on this consent and the reasons for imposing those conditions are set out in
the attached sheet(s). Important information that may affect this consent can also be found under
‘NOTES'’ and on the back of this page.

Note - this is not a Development Approval. Development Plan Consent only has been granted.
No work can commence until full Development Approval has been obtained.
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ADMINISTRATION CENTRE: OFFICE HOURS: ﬁ
245 STURT ROAD MONDAY TO FRIDAY
STURT S.A, 5047 8.30A.M.TO 5.00RM.
TELEPHONE (08), 8375 6600
eIty OF POSTAL ADDRESS _' FACSIMILE (08) 8375 6699
M A R I O N RO.BOX 21 ' EMAIL council@marion.sa.gov.au
OAKLANDS PARK S.A. 5046 www.rnarlon.sa.gov.au

DEVELOPMENT APPLICATION NUMBER: 100/1320/2009

APPLICANT: Five Star Homes SA Pty Ltd
LOCATION: £19-21 Hardy Avenue Glengowrie 5044 ,
' LOT: 224 and 223 DP: 3243 CT: 5129/720 and
- 5645/440
DESCRIPTION OF DEVELOPMENT: To construct two sets of two storey semi-
‘ detached dwellings (total of four dwellings)
' with associated garaging and landscaping.
DECISION: Development Plan Consent Granted
DATE OF DECISION: - 09/10/2009

‘Note s No Demolition
+ Reference

@ DEVELOPMENT PLAN CONSENT
GRANTED

Reasons For Decision:

Consent is grénted as the proposed development is cbnsidered to accord sufficiently with the
provisions of the Development Plan. '

The following conditions have been imposed to reasonably ensure that the development will not
impair the orderly and proper planning of the locality or detrimentally affect the amenity of the
locality, having particular regard to the Objectives and Principles of Development Control

applicable to such a usé in the locality.

Conditions of Consént:

The development shall be constructed and maintained in accordance with the plans and
details submitted with and forming part of Development Application No.100/1320/2009
except when varied by the following conditions of consent. '

(2) The driveways servicing each dwelling shall be realigned to ensure appropriate and
convenient entry and exit to the proposed garages. An amended plan shall be submitted
to Council for consideration and approval, prior to Development Approval being issued.

(3)  All areas nominated as landscaping or garden areas on the approved plans shall be
planted and maintained with a suitable mix and density of native trees, shrubs and
groundcovers prior to the occupation of the premises to the reasonable satisfaction of the

Council.

(4)  Stormwater from the structure approved herein shall be collected and directed into a
detention tank (or tanks) which are sized and installed in accordance with the
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ADMINISTRATION CENTRE: OFFICE HOURS:
245 STURT ROAD MONDAY TO FRIDAY
STURT S.A.5047 8.30A.M.TO 5.00RM.

TELEPHONE (08) 8375 6600
POSTAL ADDRESS FACSIMILE (08) 8375 6699
PO.BOX 21 EMAIL councll@marion.sa.gov.au
OAKLANDS PARK S.A, 5046 www.marlon.sa.gov.au

()

(®)

()

(8)

(©)

specifications contained in Council's Information Sheet “Stormwater Detention” to the
reasonable satisfaction of the Council (copies of relevant documents are attached).

The stormwater collection and disposal system shall be connected fo the street
watertable (inclusive of any system that connects to the street watertable via detention or
rainwater tanks) immediately following roof completion and gutier and downpipe
installation.

All car parking areas, driveways and vehicle manoeuvring areas must be constructed,
sealed and drained in accordance with recognised engineering practices prior to the
occupation of the premises or the use of the development herein approved.

Where the driveway crosses the front boundary, the finished ground level shall be
between 50mm and 150mm above the top of kerb.

The portion of the upper floor windows to the eastern, southern and western elevations of
all dwellings less than 1.7m above the internal floor level shall be treated prior to
occupation of the building and maintained in a manner that permanently restricts views of
adjoining property’s yards and/or indoor areas being obtained by a person within the
room to the reasonable satisfaction of the Council. (Note, suggested treatments include,
but are not restricted to, permanently fixed translucent glazing in any part of the window .
below 1.7m above the internal floor level or a window sill height of 1.7m above the

internal floor level).

All devices/treatiments ‘pr.oposed as part of the Development Application to protect the
privacy of adjoining properties shall be installed and in use prior to occupation of the
. premises and maintained for the life of the building. -

@JUILDING RULES CONSENT

STILL REQUIRED

Appeal Rights:

(1)

If you are not satisfied with this decision, there may be a right of appeal to you. Applicants
have the right to appeal against a refusal or the imposition of any conditions or
requirements on any consent issued, unless the application was for a non-complying kind
of development. An appeal by an applicant must be lodged within two (2) months of
receiving notice of the decision. Where Category Three public notification was involved,
persons who lodged written representations during the formal consultation period, have
the right to appeal against any decision made on that application. An appeal by a third
party must be lodged within fifteen (15) business days of the date of the decision. All

Date....!.. .. f:
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ADMINISTRATION CENTRE: OFFICE HOURS:

245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M.TO 5.00RM.
TELEPHONE (08) 8375 6600 .
POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R l O N RO.BOX 21 EMAIL councll@marlon.sa.gov.au
 OAKLANDS PARK S.A, 5046 www.marlon.sa.gov.au

appeals are lodged with the Environment, Resources and Development Court, Sir Samuel
Way Building, Victoria Square, Adelaide, telephone: 8204 0300.

Approval Timeframes:

(1) The proposed development must:
‘ . receive full Development Approval within 12 months of receiving. Development Plan
, Consent; and '
. be substantially commenced within twelve months from the date full Development
Approval is granted; and : '
. . be completed within three years of full Development Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where
@ - applicable being finally determined.

Signed:

Date:

Cc:

Patfran Developments Pty Lid
PO Box 218
Futham Gardens SA 5024

Page 4 of 4 '
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A . ' ’ ;

PROJECT BUILDING CERTIFIERS PTY LTD
. ACN 070 843 971

29 Rundfle Street, Kent Town SA 5067
PO Box 48 Kent Town SA 5071
4 CFRTIFIFRS & Phone : (08) 8362 7800 Fax: (08) 8362 7855

DEVELOPMENT ACT 1993
DECISION NOTIFICATION FORM

BUILDING RULES CONSENT !

DEVELOPMENT NUMBER: 100/1320/2009 ‘OUR REF: BAA 09/183

ﬂ__ng,,_§.g1;§_hgfﬂ'[wpw§’“corey S/gtm__i'- Detached Dwellings w'ith'G:arage
| 19-21 Hardy Ave, Glengowrie; | - -

The development has been assessed against the provisions of the Building Rules pursuant’
to Sec 33 of the Development Act 1993 and complies with the Development Plan.Consent
number 100/1320/2009 and any conditions. ~

- Project Building Certifiers Pty Ltd pursuant to Sec 89 of the Act certify that the works comply
with the requirements for Building Rules Consent subject to any attached conditions or
~ comments marked upon the documents. s N I
: S NQOIE s

- BUILDING CLASSIFICATION :

4 x New Dwelling Class 1a
4 x Garage Class 10a

l BUILDING RULES CONSENT IS GRANTED........c.ccvns: 10- DEC - 08 |

VARIATIONS : Nil
- CONDITIONS : 2

Development Approval.. . ) :

"D

Duncan Codke K
Private. Certifier (SA Reg No.032)

. For PROJECT BUILDING CERTIFIERS PTY LTD

- Alice Springs - Adelaide - Darwin
Building Consultants & Private Building Certifiers
' Procedure Nil ’ Revision#:0
Foim PBC(A)-Letier Head Page 1af 1 . Date of Revislon :




'

Pége 95

CONDITIONS OF. BUILDING RULES CONSENT

-

1. The development shall be in accordance with the approved plans, specification and
details and with the conditions of approval. - : ' : ' '

2. Construction must NOT commence until a copy. of the Home Owners Warranty of
Insurance has been lodged with City of Marion. ’

ADVISORY NOTES

1. This application has been assessed for compliance with the Development Act 1993 and the South
Australian Housing Code, 1996.

2. Pursuant to fegulation 74 of the Development Regulations 1993, one business day notice must be
given to the council before both commencement and completion of any building work on the site.

3. Pursuant to Section 45 of the Development Act, building work must be pen‘orméd in accordance

‘with the approved documents. Changes to building materials or systems that may effect the structural

soundness or safety of a building, must be approved by Project Building Certifiers Pty Ltd. In
considering a proposal to substitute building items, Project Building Certifiers Pty Ltd may require the
submission of evidence to show that proposed products or systems meet the Deemed-to-Satisfy
provisions, or Performance Requirements, of the Building Code. -

- 4. Other authoriiy approvals, including connections for electricity, gas, water and sewer services are

the responsibility of the relevant authority.

H

5. This consent applies solely to works within the site boundaries and is not intended to indicate
acceptance of the works in the public realm, which must be to the approval of the relevant local
council. : .

8. Your attention is drawn to Section 80 of the Development Act 1993 and Regulation 75 of the
Developiment Regulations in relation to taking precautions to protect adjoining premises that may be
affected by any building work. :

7.0n completion, the builder must provide to the council and Project Building Certifiers Pty Ltd a
statement for compliance of the building work with the approved documents, pursuant to Regulation
83AB of the Development Regulations. . . -
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Administration Centre  Office Hours Postal Address Phone (08) 8375 6600
CITY OF - - Fax (08) 8375 6699
M A R l O N 245 Sturt Road, Sturt Monday to Friday PO Box 21, Oaklands Park council@marion.sa.gov.au
) - South Australia 5047 8.30am to 5.00pm  South Australia 5046 www.marion.sa.gov.au

DEVELOPMENT ACT 199

TO: | LIyt

Five Star Homes SA Pty Lid
PO Box 218
FULHAM GARDENS SA 5024

EVELOPMENT APPLICATION  NUMBER: 100/1320/2009
DATED: 06/07/2009

REGISTERED ON:  14/12/2009

T U L’OCATION OF: PROPOSED;DEVELOPWIENT»a'— = Nd@“
i 19-21 Hardy Avenue Glengowrie; 5044 - - No _Derro]i 10N |

LOT: 224 and 223 DP: 3243 CT: 5129/720 and 5645/440
QS iRefrence |
ik s DESCRIPTRONaOF«.PRO.PQSEDs DEVELOPMEN'[, o "

To construct two sets of two storey semi-detached dwellings (total of four dwelhngs) “with
associated garaging and landscaping.

ln respect of this proposed developmen_t you are informed that:
\ : Hingen - Az DECISIO DATE OF:1; - | NUMBER OF =/

i R e R SR s T 4 DECISION: Y CONDITIONS
Development Plan Consent Granted 09/10/2009 9
Building Rules Consent Granted 10/12/2009 . 2

: (by Private

Certifier)
EVELOPMENT APPROVAL Granted 13/01/2010 11

The building classification under the Building Code is Class 1A,10A.

Conditions imposed on this consent and the reasons for imposing those conditions are set out in
the attached sheet(s). Important information that may affect this consent can also be found under
“NOTES' and on the back of this page.

Page 10f 7
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& > Administration Centre  Office Hours Postal Address Phone (08) 8375 6600
cITY Fax (08) 8375 6699
M A R I O N 245 Sturt Road, Sturt Monday to Friday PO Box 21, Oaklands Park  council@marion s2.gov.au
- South Australia 5047 8.30am to 5.00pm  South Australia 5046 www.marion.sa.gov.au

DEVELOPMENT APPLICATION NUMBER: 100/1320/2009

APPLICANT: _Five Star Homes SAPty Ltd
LOCATION: : "% 19-21 Hardy Avenue Glengowrie 5044
LOT: 224 and 223 DP: 3243 CT: 5129/720 and
. 5645/440
DESCRIPTION OF DEVELOPMENT: To construct two sets of two storey semi-

detached dwellings (total of four dwellings)
with associated garaging and landscaping.

DECISION: Development Approval Granted
DATE OF DECISIOR: | 13/01/2010 -
DEVELOPMENT PLAN CONSENT - No Demolition

GRANTED | )

Reasons For Decision:

Consent is granted as the proposed development is considered to accord sufficiently with the
provisions of the Development Plan.

The following conditions have been imposed to reasonably ensure that the development will not
impair the orderly and proper planning of the locality or detrimentally affect the amenity of the
locality, having particular regard to the Objectives and Principles of Development Control
applicable to such a use in the locality.

&, onditions of Consent:

@1) The development shall be constructed and maintained in accordance with the plans and
details submitted with and forming part of Development Application No.100/1 320/2009

except when varied by the following conditions of consent.

(2)  The driveways servicing each dwelling shall be realigned to ensure appropriate and
convenient entry and exit to the proposed garages. An amended plan shall be submitted
to Council for consideration and approval, prior to Development Approval being issued

(3)  All areas nominated as landscaping or garden areas on the approved plans shall be
planted and maintained with a suitable mix and.density of native trees, shrubs and
groundcovers prior to the occupation of the premises to the reasonable satisfaction of the

Council.

Page 2 of 7
Initials:. *
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Administration Centre  Office Hours Postal Address Phone (08) 8375 6600

CITY OF ; ¥ Fax (08) 8375 6699
M A R I O N 245 Sturt Road, Sturt Monday to Friday ~ PO Box 21, Oaldands Park council@marion.sa.gov.au
South Australia 5047 8.30am to 5.00pm - South Australia 5046 www.marion.sa.gov.au

(4)  Stormwater from the structure approved herein shall be collected and directed into a
detention tank (or tanks) which are sized and installed in accordance with the
specifications contained in Council's Information 'Sheet “Stormwater Detention” to the
reasonable satisfaction of the Council (copies of relevant documents are attached).

(5) The stormwater collection and disposal system shall be connected to the street
watertable (inclusive of any system that connects to the street watertable via detention or
rainwater tanks) immediately following roof completion and gutter and downpipe
installation.

All car parking areas, drivéways and vehicle manoeuvring areas must be constructed,
sealed and drained in accordance with recognised engineering practices prior to the
occupation of the premises or the use of the development herein approved.

Where the driveway crosses the front boundary, the finished ground level shall be
between 50mm and 150mm above the top of kerb.

(8)  The portion of the upper floor windows to the eastern, southern and western elevations of
all dwellings less than 1.7m above the internal floor fevel shall be treated prior to
occupation of the building and maintained in a manner that permanently restricts views of
adjoining property’s yards and/or indoor areas being obtained by a person within the
room to the reasonable satisfaction of the Council. (Note, suggested treatments include,
but are not restricted to, permanently fixed translucent glazing in any part of the window
below 1.7m above the internal floor level or a window sill height of 1.7m .above the
internal floor level). .

All devices/treatments proposed as part of the Development Application to protect the
privacy of adjoining properties shall be installed and in use prior to occupation of the
premises and maintained for the life of the building.

BUILDING RULES CONSENT
GRANTED

Conditions of Consent:

Please refer to the attached copy of your Private Certifier's Building Rules Consent for
Conditions of Consent (if applicable).

Page 3 of 7
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Administration Centre  Office Hours Postal Address Phone (08) 8375 6600 ‘

CITY OF . Fax (08) 8375 6699
M A R I O N . 245 Sturt Road, Sturt Monday to Fridey PO Box 21, Oaklands Park  councli@marion.sa.gov.au

South Australia 5047 8.30am to 5.00pm  * South Australia 5046 www.marion.sa.gov.au

" NOTES:

General:

(1) Before commencing any site works, a temporary vehicular access to the property for
machinery, delivery of building materials and general vehicles should be provided. In the
case where no driveway invert exists, the kerb can be saw cut and removed at the
intended location for the new driveway invert to provide the necessary temporary access.
In addition, if a paved Council footpath exists, this should also be removed in alignment
with the removed section of kerb. The applicant should also take note of other information
provided regarding use of, damage to and consfruction on Council owned land.

In assessing your application it has been determined that it is likely that you will be
undertaking work that may affect the stability of adjoining land. Section 60 of the
Development Act 1993 and Regulation 75 of the Development Regulations 2008,
prescribe that your neighbour has a right to be notified by you 28 days prior to you
undertaking that work. This is to enable your neighbour to obtain a report for which you
are obliged to pay, that specifies any work that is required to be undertaken to ensure the
stability of your neighbour’s property is maintained during and following the undertaking of
the work you propose. You should make yourself aware of these requirements before
proceeding. _ :

(3) Council requires at least one business days notice of the following stages of building
work:- - '

a) prior to the placement of any concrete for footings or other structural purposes
(Note - Where an engineer carries out an inspection, Council will also require a
copy of the inspection certificate); and

b) atthe completion of wall and roof frames prior to the fixing of any internal linings.

@4) On completion of building work, the Development Act requires that a signed Statement of
Compliance from the licensed builder be provided to the relevant authority declaring that
the building work carried out is in accordance with the relevant approvals (pursuant to
Regulation 83AB of the Development Regulations 1993).

Page 4 of 7
Initials:
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Administration Centre  Office Hours Postal Address Phone (08) 8375 6600
CITY OF : Fax (08) 8375 6699
M A R l O N 245 Sturt Road, Sturt Monday-to Friday PO Box 21, Oaklands Park  council@marion.sa.gov.au
South Australia 5047 8.30am to 5.00pm  South Australia 5046 www.marion.sa.gov.au

Appezl Righis:

(1) If you are not satisfied with this decision, there may be a right of appeal to you. Applicants
have the right to appeal against a refusal or the imposition of any conditions or
requirements on any consent issued, unless the application was for a non-complying kind
of development. An appeal by an applicant must be lodged within two (2) months of
receiving notice of the decision. Where Category Three public notification was involved,
persons who lodged written representations during the formal consultation period, have
the right to appeal against any decision made on that application. An appeal by a third
party must be lodged within fitteen (15) business days of the date of the decision. All
appeals are lodged with the Environment, Resources and Development Court, Sir Samuel
Way Building, Victoria Square, Adelaide, telephone: 8204 0300.

@

Approval Timeframes:

(1) The proposed development must:
. be substantially commenced within twelve months from the date full Development
Approval is granted; and
. be completed within three years of full Development Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where
applicable being finally determined.

Signed:

Authorised
ate: ' L’% I \ o

Cc:

Patfrén Developments Pty Ltd
PO Box 218
FULHAM GARDENS SA 5024

Page 5 of 7
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DEVELOPMENT APPLICATION
FORM

CITY OF 5%)&@ ’;M\q)"\ﬂ WA~ f&

HOLDFAST BAY

Please ‘use BLOCK LETTERS and BLACK or BLUE ink so that
photocopies can be made of your application ) . FOR OFFI Al LfSE ONle
If not a Company, please provide FULL NAME(S), ‘ : ):jé\" ‘?
including middle name(s): ' Development No: |17 S PP
APPLICANT: _Five STAR. HOUSINNG . Zone: Officer{s):
Postal Address: 1 b21 A Mpina BOOTH Redd  SAUSELIN S
OWNER: Crepeone ’ : /
(
Postal Address: e

BULDER: . T-&.A

Postal Address: *_T. & A °

Licence No: T.6 A - Telephone:
R i '
Q@ RCHITECTIDRAFTSPERSON: __HELSEECTIVE. ISES @M Telephone: __ €4S bt

Postal Address: _ 2 Ponpe > STRECT “RetL2TON

" CONTACT PERSON FOR FURTHER INFORMATION Name: PetarecnVVE TeestE&nN) -

Telephone: _ S bl (work) ' (Ah) Fax_BH4A-3 22 -

_ " & NG - Netes No Demdlition]
EXISTING USE: SingEAE TOLey D] LA A A e

DESCRIPTION OF PROPOSED DEVELOPMENT: \7<’2.> Tivo STOLR LITEANEO Bl NES

LOCATION OF PROPOSED DEVELOPMENT:Y 2B HAEI:}/ ANe  Grepconusiel - ,

House No: 2%  Street: HM,D\/J Town/Suburb:_GLoeatanua2i O -

Lot No: Volume: Folio:

NATURE OF ASSESSMENT SOUGHT  (tick only one):
1M~ PLANNING CONSENT ONLY [0 BUILDING CONSENT ONLY [0 FULL DEVELOPMENT APPROVAL

\; .

) ILDING RULES CLASSIFICATION SOUGHT: , Present classification:
HAS THE CONSTRUCTION INDUSTRY TRAINING FUND ACT 1993 LEVY BEEN PAID? YES | O no |}
DOES THIS APPLICATION INVOLVE TREE DAMAGING ACTIVITY TO A SIGNIFICANT TREE? YES O wno [

DEVELOPWMENT COST (do nof include.any, fit - out costs for residential development). $ 2SS, 000 —

oation and supporting documentation "may be provided to interested persons in
jons 1993

| acknowledge that copies of tis
accordance with the DevelopmentR

SIGNATURE: Dated: 20/ © Qv +

NB: Where work associated with the planned development extends to or affects the footpath, road or other Council property, it is the responsibility of
the land owner and or applicant to ensure that the area remains safe during the period of the works, and is reingtaiedalentennalbs.catishacting o
completion of the works. In the event that reinstatement works resulfing from the activity are not completed within a Woi@@eﬁj\ Eﬁil
satisfaction, the appficant and/or owner of the property acknowledge that they will be jointly and severally liable for E\;oste neurred b n
undertaking such works. ELOPMENT 8 HV!CE@
Authority to undertake work on foctpathsiroads is required pursuant to Section 221 of the Local Government Act (1999) refer to the Environment and

Engineering Department for further information,
21 JUN 7006

RECEIVED
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ADMINISTRATION CENTRE:

245 STURT ROAD
STURT S.A. 5047

'POSTAL ADDRESS

RO. BOX 21
OAKLANDS PARK S.A, §046

OFFICE HOURS:

MONDAY TO FRIDAY
8.30A.M. TO 5.00RM.
TELEPHONE (08) 8376 6600
FACSIMILE (08) 8375 6699
EMAIL councli@marion.sa.gov.au
www.marion.sa.gov.au

DEVELOPMENT APPLICATION

DEVELOPMENT ACT 1993
NUMBER: 100/1343/2006
DATED: - 20/06/2006

REGISTERED ON:  21/06/2006

TO: Five Star Housing Constructions Pty Ltd
' 1631A Main North Road
Salisbury East SA 5109

& 38 Ha;rdy Avenue Glengowne 5044 - No+e° NO DEJ’WO} rhon' ]

LOT: 216 DP: 3243 CT: 5364/076 ¢ Rederence.

25/07/2006

Provisal DevelopmentConsent
Provisional Building Rules Consent STILL REQUIRED
DEVELOPMENT APPROVAL STILL REQUIRED

@

Conditions imposed on this consent and the reasons for imposing those conditions are set out in the
attached sheet(s). Important information that may affect this consent can also be found under ‘NOTES’ and

on the back of this page.

Note - this is not a Development Approval. Provisional Development Plan Consent only has been granted.
No work can commence until full Development Approval has been obtained.

Page 1 of 4
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ADMINISTRATION CENTRE: OFFICE HOURS:

245 STURT ROAD MONDAY TO FRIDAY :

STURT S.A. 5047 8.30A.M. TO 5,00PM. —
TELEPHONE (08) 8375 6600

POSTAL ADDRESS FACSIMILE (08) 8375 6699

RO, BOX 21 EMAIL councll@marlon.sa.gov.au

OAKILANDS PARK S.A, 5046 www.marion.sa.gov.au

DEVELOPMENT APPLICATION NUMBER:  100/1343/2006

APPLICANT: Five Star Housing Constructions Pty Ltd
LOCATION: #38 Hardy Avenue Glengowrie 5044
LOT: 216 DP: 3243 CT: 5364/076
DESCRIPTION OF DEVELOPMENT: . A pair of two storey, semi-detached dwellings and
garages - '
DECISION: Provisional Development Plan Consent Granted
DATE OF DECISION: 25/07/2006

| “Note? “No Demalition!
PROVISIONAL DEVELOPMENT PLAN CONSENT ! Reference

“GRANTED

Reasons For Decision:

Consent is granted as the proposed development is considered to accord sufficiently with the provisions
“of the Development Plan.

The following conditions have been imposed to reasoﬁably ensure that the development will not impair
the orderly and proper planning of the locality or detrimentally affect the amenity of the locality, having
particular regard to the Objectives and Principles of Development Control applicable to such a use in the

locality.

Conditions of Consent:

(1) The development shall proceed in accordance with the plans and details submitted with and forming
part of Development Application No.100/1343/2006 except when varied by the following

@ conditions of consent.

(2) The colour scheme of the proposed dwellings shall be provided to Council, for consideration, prior
to Development Approval being issued. '

(3) The upper level living room windows (facing north) shall be consist of fixed and obscured to a
height of 1700mm above the internal floor level. The window shall be treated prior to occupation of
the building in a manner that restricts views of adjoining properties.

(4) Stormwater from the structure approved herein shall be collected and directed into a-detention tank
(or tanks) which are sized and installed in accordance with the specifications contained in Council’s
Information Sheet “Stormwater Detention” to the reasonable satisfaction of the Council (copies of

_ relevant documents are attached). . ‘

Foes2or? ||
: ' Initials:.. .

Date... 2513 (s



— - - - Page 104

ADMINISTRATION CENTRE: OFFICE HOURS:
245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 ' 8.30A.M. TO 5,00PM.
p \ TELEPHONE (08) 8375 6600
ciTy oF POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R ‘ O N RO. BOX 21 EMAIL councli@marion.sa.gov.au
. OAKLANDS PARK S.A. 5046 www.rnarion.sa.gov.au

(5) The stormwater collection and disposal system shall be connected to the street watertable (inclusive
of any system that connects 10 the street watertable via detention or rainwater tanks) immediately
following roof completion and gutter and downpipe installation. ‘

(6) Dust emissions from the site during construction shall be controlled by a dust suppressant or by
watering regularly to the reasonable satisfaction of the Council.

(7) All runoff and stormwater from the subject site during the construction phase must be either
contained on site or directed through a temporary sediment trap or silt fence, prior to discharge to
the stormwater system, to the reasonable satisfaction of the Council. (Acceptable ways of
controlling silt and runoff during construction can be found in the Stormwater Pollution Prevention
Code of Practice issued by the Environment Protection Authority).

’@8) All car parking, driveways and vehicle manoeuvring areas shall be constructed of concrete or

paving bricks and drained in accordance with recognised engineering practices prior to occupation
of the premises.

(9) Where the driveway crosses the front boundary, the finished ground level shall be between 50mm
and 150mm above the top of kerb. :

PROVISIONAL BUILDING RULES CONSENT

STILL REQUIRED

NOTES:

@éeneral:

nil
Appeal_Rights:

(1) If you are not satisfied with this decision, there may be a right of appeal to you. Applicants have the
right to appeal against a refusal or the imposition of any conditions or requirements on any consent
issued, unless the application was for a non-complying kind of development. An appeal by an
applicant must be lodged within two (2) months of receiving notice of the decision. Where Category
Three public notification was involved, persons who lodged written representations during the
formal consultation period, have the right to appeal against any decision made on that application.
An appeal by a third party must be lodged within fifteen (15) business days of the date of the
decision. All appeals are lodged with the Environment, Resources and Development Court, Sir
Samuel Way Building, Victoria Square, Adelaide, telephone: 8204 0300.

Page 3 of 4
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ADMINISTRATION CENTRE:
245 STURT ROAD
STURT S.A. 5047

POSTAL ADDRESS
RO, BOX 21
OAKLANDS PARK S.A. 5046

OFFICE HOURS:

MONDAY TO FRIDAY
8.30A.M. TO 5.00PM.
TELEPHONE (08) 8375 6600
FACSIMILE (08) 8375 6699
EMAIL council@marion.sa.gov.au
www,maricn.sa.gov.au

Approval. Timeframes:

(1) The proposed development must:

- receive full Development Approval within 12 months of receiving Provisional Development

Plan Consent; and

- be substantially commenced within twelve months from the date full Development Approval is

granted; and

o - be completed within three years of full Developmeﬁt Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where

applicable being finally determined.

Signed:

Authorised Officer

Date: S/ 3 S

Page 4 of 4
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BUILDING SURVEYORS, PRIVATE CERTIFIERS, AND CONSULTANTS

S | Page 106 — '

59 Hughes Street Unley
South Australia 5061
" Telephone: (08) 8274 1500 -
'. Facsimiie_: (08) 8271 5071
Mabile:. 0419 817 960
_ Email:neil@kbsconsultants.com.au
ABN 62128 779 924 -~

. DECISION NOTIFICATION FORM'

100/1343/2006

Development Application Number: '
. . ‘ Registered: .14/09/2006

To: Perrspe'ctiife Designers & Developers
2 Ronald Street , '
THEBARTON SA 5031

LOCATION OF PROPOSED DEVELOPWMENT: No38 Hardy Ave, Glengowri

Yolume: Folio:

NATURE OF PROPOSED DEVELDPMEMT: . Two two storey dwellings & single garages |

FROM: KBS CONSULTANTS REF NO: 20060263

" Inrespect o'f_this'proposed development you are informed that: ~
. X R i

Number of
Conditions

Consent Granted

or Refused Date of Decision

NATURE OF DECISION

PROVISIONAL DEVELOPMENT
PLAN. CONSENT

PROVISIONAL BUILDING

RULES CONSENT GRANTED.

i 09-Oct-06

OTHER

" - DEVELOPMENT APPROVAL

e applicable, the details of the building classification and the épp'roved number of occupants
under the Building Code are attached. e
' CITY OF MARION

cansentfapprovatviaih
red. Reasons for this

nditions are set out onj.
10 0CT 7006

. If there were third party representations, any consent/approval or

~ conditions does.not operate until the periods specified in the Act have exp

decision, any conditions’ imposed and the reasons for imposing those co
the attached sheet. ‘ . ’

No work can commence on this development unless a Development Approval has been
,obta_ined. If one or more consents have been granted on this Notific tioqﬁﬁg@ﬁ VI Must
not start any site works or building work or change the use-of the land. i ‘
- received notification of a Development Approval. : :

; / .
.| Signed by Private Certifier: : @ Sheets Attached

Date: .09-Qct-06
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. ' ' A - 59 Hughes Street Uniey
COHSU !taﬂts ‘ . . South Adstrella 5067 « ‘
* . Telephone: (08) 82741500
Facslmile: (08) 8271 5071
Mobile: 0419 B17 960:
Email:neil@kbsconsultants.com.au.
ABN 62 128 779 924

- PROV ISIONAL BUHLIDENG RULES: CONSENT
' CONDIT lONS AND NOTES

PROPOSED BUILDING WORK 'l'wo two storrey dlvvellmgs & snngle gan’ages

W .

BUILDING SURVEYORS, PRIVATE CERTIFIERS, AND CONSULTANTS )

SITE AIDDRESS . .. No' 33 Halrdy Ave, Glengown
APPL!CANT . Perspective Desngners & Developers

CLASSlFlCA‘l‘lONl' ' . 1A & 10A NCT € /N ? BRI
' B TDemoli For wf sich shoulg
. CONBITIONS OIF CONSENT: 1 ‘ wave. been
@1 If the building work isto be carried out by a licensed builder, then the owner of the land
on which domestic work is to be performed must ensure that a certificate of i insurance |
in relation to that work is lodged with Council on or before the giving of notice to
Council of commencement of building work. :

. IMPORTANT NOTES: — . : : ‘ : S :
[f an excavation penetrates a plane inclined downwards at a slope of 1 vertlcal to 2 horizontal
from a point 600mm below the surface at the boundary the owner must notify the adjoining .
owner in accordance with Section 60 of the Development Act. .

e [f fill-exceeds 200mm wnthln BOOmm of the boundary the owner must notify the adjolnlng owner
in accordance with Section 60 of the Development Act. X

o Al stormwater must be disposed of in such a manner that it does nat flow or discharge onto
‘land of adjoining owners or lie against any building or create insanitary conditions. . It is
recommended where possible to drain stormwater from the butldmg and paved areas to the
street watertable.

H

The Building Rules requnres "the ‘installation of a smoke alarm.’ Appropriate maintenance is’
important.. You should test for audlble alarm 3 monthly and replace the battery when

necessary,

o During the period that the development is belng ‘undertaken care should be taken to ensure all
. paper, plastic, rubbish and other waste material assoctated Wlth the building. work is secured
and contained within the subject land. .

o You are advxsed to-contact the appropriate authorities such as.S.A. Water, E.T.S.A., Telstra,
Department of Transport, Gas. Co., Australia - Post regarding. their requirement before .’
construction is commenced. ’

. Statement Of.Compliance (Class 1A .Buildlng): Both parts A and B of the Statement of
Compliance (form attached) must be signed and returned to KBS Consultants. .

NEIL KIRKHARM
Building Certifier/Surveyor . . .
09-Oct-06 ' ~ B ~ REF NO: 20060263
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ADMINISTRATION CENTRE: OFFICE HOURS:
245 STURT ROAD ‘ MONDAY TO FRIDAY
STURT S.A.5047 8.30AM, TO 5.00RM.
o N : TELEPHONE (08) 8375 6600
CITY OF POSTAL ADDRESS - FACSIMILE (08) 8375 6699
M A R ' O N - PO, BOX 21 _ ) EMAIL councll@marion.sa.gov.au
.. o OAKLANDS PARK S.A. 5046 www.marlon.sa.gov.au

DEVELOPMENT ACT 1993
DEVELOPMENT APPLICATION NUMBER: 100/1343/2006
DATED: 09/10/2006

REGISTERED ON:  10/10/2006 '

Five Star Houéing
186C Frederick Road
Grange SA 5022

] 38 Hardy Avenue Glengowng 5044
LOT: 216 DP: 3243 CT. 5364/076

E Nofe: No Demolition!

55072006 | 9

Prowsnonal Development Plan Consent Granted

Provisional Building Rules Consent Granted 09/10/2006 : 1
(by Private
Certifier)

DFLVELOPMENT APPROVAL Granted 12/10/2006 10

"The building classification under the Building Code is Class 1A and 10A.

and the reasons for imposing those conditions are set out in the

Conditions imposed on this consent
affect this consent can also be found under ‘NOTES’ and

attached sheet(s). Important information that may
on the back of this page.

“"Pagelof4- ' o T . _— :
. ]nztxaIs
\ ' . Date..l2/1.9, 9&
1 o R e - . . e e e " . e e
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ADMINISTRATION CENTRE: OFFICE HOURS:

245 STURTROAD . ~ - MONDAY TO FRIDAY
STURT S.A. 5047 : 8.30A.M. TO 5.00PM,
_ . ' TELEPHONE (08) 8375 6600
POSTAL ADDRESS FACSIMILE (08) 8375 6699
RO. BOX 21 . EMAIL council@marion.sa.gov.au

OAKLANDS PARK S.A. 5046 ~ www.maron.sa.gov.au

DEVELOPMENT APPLICATION NUMBER:  100/1343/2006

APPLICANT: _Five Star Housing
LOCATION: % 38 Hardy Avenue Glengowrie 5044
oo o LOT: 216 DP: 3243 CT: 5364/076
DESCRIPTION OF DEVELOPMENT: A pair of two storey, semi-detached dwellings and
garages .
DECISION: Development Approval Granted

DATE OF DECISION: - 12/10/2006

Note: No Demvlition!
¢ Reference)

PROVISIONAL DEVELOPMENT PLAN CONSENT

T
fisnac)
AN
Rl

a3

GRANTED

Reasons For Decision:

Consent is granted as the proposed development is considered to accord sufficiently with the provisions
of the Development Plan. :

The following conditions have been imposed to reasonably ensure that the development will not impair
the orderly and proper planning of the locality or detrimentally affect the amenity of the locality, having
particular regard to the Objectives and Principles of Development Control applicable to such a use in the
locality.

Conditions of Consent:

(1) The development shall proceed in accordance with the plans and details submitted with and forming
% part of Development Application No.100/1343/2006 except when varied by the following
. conditions of consent.

(2) The colour scheme of the proposed dwellings shall be provided to Council, for consideration, prior
to Development Approval being issued.

(3) The upper level living room windows (facing north) shall be consist of fixed and obscured to a
height of 1700mm above the internal floor level. The window shall be treated prior to occupation of
the building in a manner that restricts views of adjoining properties.

(4) Stormwater from the structure approved herein shall be collected and directed into a detention tank
(or tanks) which are sized and installed in accordance with the specifications contained in Council’s
Information Sheet “Stormwater Detention”™ to the reasonable satisfaction of the Council (copies of

relevant documents are attached).

.....

) 'Pag620f4_.' . ) '
) , Initials: .. -
: Date... 12/rale®:
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ADMINISTRATION CENTRE: " OFFICE HOURS:
245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 - 8.30A.M. TO 5.00RM.
S TELEPHONE (08) 8375 6600
CITY OF ] POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R l O N PO. BOX 21 . EMAIL councli@marion.sa.gov.au
: ) OAKLANDS PARK S.A. 5046 www.marlon.sa.gov.au

(5) The stormwater collection and disposal system shall be connected to the street watertable (inclusive
of any system that connects to the street watertable via detention or rainwater tanks) immediately
following roof completion and gutter and downpipe installation. '

6) Dust emissions from the site during construction shall be controlled by a dust suppressant or by
watering regularly to the reasonable satisfaction of the Council.

(7) All runoff and stormwater from the subject site during the construction phase must be either
contained on site or directed through a temporary sediment trap or silt fence, prior to discharge to
the stormwater system, to the reasonable satisfaction of the Council. (Acceptable ways of
controlling silt and runoff during construction can be found in the Stormwater Pollution Prevention

Code of Practice issued by the Environment Protection Authority). '

All car parking, driveways and vehicle manoeuvring areas shall be constructed of concrete or
paving bricks and drained in accordance with recognised engineering practices prior to occupation
of the premises. '

(9) Where the driveway crosses the front boundary, the finished ground level shall be between 50mm
and 150mm above the top of kerb.

PROVISIONAL BUILDING RULES CONSENT
GRANTED

Conditions of Consent:

Please refer to the attached copy of your Private Certifier’s Provisional Building Rules Consent for
Conditions of Consent (if applicable). :

NOTES:
General:

(1) Council wishes to advise that during the construction of any party wall/common wall the applicant
should ensure that a suitably qualified person is present to inspect the works to ensure that all party
walls/common walls associated with the development are fire rated in accordance with the Building
Code of Australia. Statements regarding the adequacy of party walls/common walls may be
requested as part of any future land division. :

© Page 3 of4
|

Date... .I.Z/lo/.dp:
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ADMINISTRATION CENTRE: OFFICE HOURS:

245 STURT ROAD : . MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M. TO 5.00RM.
N ' ' . . TELEPHONE (08) 8375 6600
. CITY OF POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R I O N ) ~ RO.BOX 21 EMAIL council@marlon.sa.gov.au
: OAKLANDS PARK S.A. 5046 . www.marion.sa.gov.au
Appeal Rights:

(1) If you are not satisfied with this decision, there may be a right of appeal to you. Applicants have the
 right to appeal against a refusal or the imposition of any conditions or requirements on any consent .
issued, unless the application was for a non-complying kind of development. An appeal by an
applicant must be lodged within two (2) months of receiving notice of the decision. Where Category
Three public notification was involved, persons who lodged written representations during the.
formal consultation period, have the right to appeal against any decision made on that application.
An appeal by a third party must be lodged within fifteen (15) business days of the date of the
@ decision. All appeals are lodged with the Environment, Resources and Development Court, Sir
Samuel Way Building, Victoria Square, Adelaide, telephone: 8204 03 00.

. Approval Timeframes:

(1) The proposed development must:
. be substantially commenced within twelve months from the date full Development Approval is
granted; and ,
» be completed within three years of full Development Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where applicable
being finally determined. '

Signed:

Authorised Officer

| Date: 12 1 \= | TG

Page 4 of 4 .
Initials: ... .
Date... 12 @[
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What are you applying for:

d Planning Consent only at this stage ‘ MART OoN
1 have Planning Consent and now seek Building Consent & Full Development Approval Development Application No:

O Both Planning and Building Consent at once (ie Full Development Approval) . 100/2008/...10)3 ..

Appﬂﬁcam: Name:. R At e B e et e e e e reaeeeeaeaa—rererraaeanes
Address; ...S. 5. L. 922 ... /&”Cré"‘/’(/ ST

..... A T L L A L R R T N R ]

,é}p;b,qp e iveiviirares i POSt Code! LS2C0. L.

R O R R R R N

Phone Numbers: ....& 232495/ O 27 IR 2 A A ¢ O K NN OO NN

wer e T i edsSianannnnn

OWNET: NAME: .. LZBT oo L L o e e et e ettt re et e e s e et rtae e e enteeas
275

ADArESS: ol D e et aas s ettt .

FU A A7 G A0 S S SA POSt COE: vureirrrnrnrnireriensn

P A T R R R L R A AL AL AR

Phone Numbers: ?/J??Z}’Z? e

R O N T RN NN

Builder. Name"'”""““'"“'"'"'”'""""‘ﬁEVELOPMhN§§gWEgs 117 YT T
AAArES S o everirencerrssensrensrssnsnsvsnsrnreensssssdocsisionisnissriiannnsenans B erearraenrenanaaaan

AR D ernraenenes . POSECOAEY hiiiiiiiiiiirans

PhONE NUMIDEIS . v vrenseseeresssscansssssonsrassnnehesreressasssssssssssssannsneelaossunesessnssernearnasissrsasatsssssesnnnsnsssrs

LICENCE NO. v ereserenreneerereannernassssesseersonssalonseessssscaussissenanssssessdrmessossiinsenssrasssnsarrestsesssssdoaresessass

- \ Hr‘
Contact Person for Further Information. b%) f/(/;
Phone Numberfgzusmess hours). .. 57232/;’ ......

ssasnssesenannnncuasanannoas

2707 9

b SherEN

LA

What is the Iand or bm!dmg(s) currently used for: (.e. shop, office, vacant land, nas:dentlal)

...---------.--.---u--.----uou‘------c-o--.-.---.---.....---o--.-.------q---.-----.--.-.....--.-.-...

/Zéf/xyf/v'r/zfg

.-o.c--...-.---...--..--.---..--...-.-.-.-...-----....---.-.-----.-.--.-.-.-----...---.--------».. Cesusaeravwe

‘*"E’ﬁ‘f"eﬁ"”‘ﬂ’ﬁﬁ"é‘*’"ﬁw""*a’gte, NmLeef NOTHW
o

__.‘1'3‘

|
s

Be youw é,eugxelbto purchase a cop .of your CT on your behalf: ....Y-.../ @ (see fee schedule for further information).
Assesspef WIll‘nothoﬁweﬁ}%] until a current copy of your CT Is provided (as with all other information required as part of your application).

E-Mail J!W@M/‘/&"‘W
” T T o T R i i

_ < RECORDED HERE 1
Have ybu provided a current copy of your Certificate of Title: Y@ { No CT Number:...............

«Wmvmvwd\a &7 ¥idemnity Insurance: Yes / No /{46t Reguifeu

. 5@sh is over $12 000, domestic construclion is proposed and if Building Consent/Full Development Approval is sought).

{ificatit trees on the su‘bject land or adjacent land? Yes |/,
Pleass refer fo the attachedpadditional form related to significant trees for clarification on what a signilicant tree is and complete form if relevant

lﬂEM ngcurrentmass......\.ﬁ.....................proposed Class:.... )2 i
If Glas$5,.6/ 7, & or 9 I8 sought, state the proposed number of employees: '

MaleFemale .
If Class 9a is sought, state the number of persons for whom accommodation is provided:...............
If Class 9b is sought, state the number of occupants of the various spa_cés at the premises: .....coveeviviiinninnnenenn,

T T L R R T I N AL L

Proposed Total FIoor Area:, F20 /. e errrenseerensssensnnn TP

.

Development Cost (inclusive GST, not including furnishing costs): $§ $20, 006

| acknowledge that capies of 1) tion and supporting documentation may be provnded to mteresled persans in accordance with the Development
Reguiations 1993.

Sagnature...

N L L R e R L NN

Name@/‘//a’("f Date: 77| ¢ | o2&

C: \DOCUME~1\KGA\LOCALS~I\Temp\note56030C8\Development Application Form & Fee Schedule_010705.doc
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" ADMINISTRATION CENTRE: . . OFFICE HOURS:

245 STURTROAD . . MONDAY TO FRIDAY )

STURT S.A. 5047 . 8.30A.M. TO 5.00P.M. !
. TELEPHONE (08) 8375 6600

POSTAL ADDRESS FACSIMILE (08) 8375 6699

P.O. BOX 21 C EMAIL council@marion.sa.gov.ou

OAKLANDS PARK S.A. 5046 WWW.Marion.sa.gov.qu

DEVELOPMENT APPLICATION NUMBER: 100/1013/2008
: DATED: -19/05/2008
REGISTERED ON:  21/05/2008

TO: . | BenKlingberg -
34/422 Pulteney Street
Adelaide SA 5000 p
37 Ranel Street Glengoe 5044 NO{ €3 NO Demolrts o)

LOT: 392 DP: 3472 CT: 5647/788

Refaﬁj,’cg

NATURTIOREDEEISION

BERIOE:
; 2 CONDERHENS!
Development Plan Consént Granted 28/07/2008 9
Building Ruiles Consent STILL REQUIRED
DEVELOPMENT APPROVAL - . STILL REQUIRED

Conditions imposed on this consent and the reasons for imposing those conditions are set out in the
attached sheet(s). Important information that may affect this consent can also be found under ‘NOTES® and
on-the back of this page. ‘

- Note - this is not a Development Approval. Development Plan Consent only has been granted. No work
can cominence until full Development Approval has been obtained.

Page 10of4
Initials:
Date

%
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ADMINISTRATION CENTRE: . OFFICE HOURS:

245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M. TO 5.00P.M.
. TELEPHONE (08) 8375 6600
CITY OF POSTAL ADDRESS ' FACSIMILE (08) 8375 6699
M- A R I O N P.O. BOX 21 . EMAIL council@marion.sa.gov.au
: OAKLANDS PARK S.A. 5046 www.marion.sa.gov.au

@

®

DEVELOPMENT APPLICATION NUMBER:  100/1013/2008

APPLICANT: BenKlingberg
LOCATION: : ‘37 Ranelagh Street Glengowrie!5044

' LOT: 392 DP: 3472 CT: 5647/788
DESCRIPTION OF DEVELOPMENT: To construct a pair of two storey semi-detached
) dwellings with associated garage and verandah
DECISION: Development Plan Consent Granted
DATE OF DECISION: : 28/07/2008 -

' :Note: No Demolition

DEVELOPMENT PLAN CONSENT | t ReRrence)
GRANTED
Reasons For Decision:

Consent is granted as the proposed development is considered to accord sufficiently with the provisions
of the Development Plan.

The following conditions have been imposed to reasonably ensure that the development will not impair
the orderly and proper planning of the locality or detrimentally affect the amenity of the locality, having
particular regard to the Objectives and Principles of Development Control applicable to such a use in the
locality.

Conditions of Consent:

(1) The development shall pi'oceed in accordance with the plans and details silbmitted with and forming
part of Development Application No.100/1013/2008 except when varied by the following
conditions of consent.

(2) The driveway servicing proposed Residence 1 shall incorporate a width at the front boundary and a
crossover width of no more than 3.65 metres to ensure sufficient separation to maintain the health
and stability of the existing street tree (Queensland Box).

(3) Stormwater from the structure approved herein shall be collected and directed into a detention tank
(or tanks) which are sized and installed in accordance with the specifications contained in Council’s
Information Sheet “Stormwater Detention” to the reasonable satisfaction of the Council (copies of
relevant documents are attached).

(4) The stormwater collection and disposal system shall be connected to the street watertable (inclusive

of any system that connects to the street watertable via detention or rainwater tanks) immediately
following roof completion and gutter and downpipe installation. ‘

Page 2 of 4
Initials: ..
Date... LB|Af%
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ADMINISTRATION CENTRE: . OFFICE HOURS:
245 STURTROAD S MONDAY TO FRIDAY
STURT 8.A. 5047 8.30A.M. TO 5.00P.M.
S . _ TELEPHONE (08) 8375 6600
CITY OF POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R l O N P.O.BOX 21 _ : EMAIL councli@marion.sa.gov.au
OAKLANDS PARK S.A. 5046 www.marlon.sa.gov.au

(5) - The pOI'thl’l of all upper' floor windows (except those facing the street) less than 1.7m above the
internal floor level shall be treated prior to occupation of the building in a manner that permanently
restricts views of adjoining property’s yards and/or indoor areas being obtained by a person within
the room to the reasonable satisfaction of the Council. (Note, suggested treatments include; but are
not restricted to, permanently fixed translucent glazing in any part of the window below 1.7m above
the internal ﬂoor_ level or a window sill height of 1.7m above the internal floor level).

(6) Dust emissions from the site during construction shall be controlled by a dust suppressant or by
watering regularly to the reasonable satisfaction of the Council. :

(7) All runoff and stormwater from the subject site during the construction phase must be either
contained on site or directed through a temporary sediment trap or silt fence, prior to discharge to
the stormwater system, to the reasonable satisfaction of the Council. (Acceptable ways of

@ controlling silt and runoff during construction can be found in the Stormwater Pollution Prevention
Code of Practice issued by the Environment Protection Authority).

(8) All car parking, driveways and vehicle manoeuvring aréas shall be constructed of concrete or
paving bricks and drained i in accordance with recognised engineering practices prior to occupatlon
of the premises.

(9) Where the driveway crosses the front boundary, the finished ground level shall be between 50mm
and 150mm above the top of kerb.

BUILDING RULES CONSENT

STILL REQUIRED

NOTES:
@

General:

(1) The applicant is advised that due to the proximity of the driveway to the street tree, two-three
western-leading limbs may require removal. The applicant should contact Council’s Street Tree
department to have the limbs removed by Council.

Appeal Rights:

(1) If you are not satisfied with this decision, there may be a right of appeal to you. Applicants have the
right to appeal against a refusal or the imposition of any conditions or requirements on any consent
‘issued, unless the application was for a non-complying kind of development. An appeal by an
applicant must be lodged within two (2) months of receiving notice of the decision. Where Category
Three public notification was involved, persons who lodged written representations during the
formal consultation period, have the right to appeal against any decision made on that application.

Page 3 of 4

Initials: ..

Date... 28..%90 '
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. ADMINISTRATION CENTRE: - OFFICE HOURS:

245 STURT ROAD . ’ MONDAY TO FRIDAY
STURT S.A. 5047 8.30AM.TO 5.00PM. .
i ' " TELEPHONE (08) 8375 6600
CITY OF . -POSTAL ADDRESS - FACSIMILE (08) 8375 6699
M A R I ) O N . P.O. BOX 21 ) - EMAIL councli@marion.sa.gov.au
OAKLANDS PARK S.A. 5046 ’ www.marlon.sa.gov.au

An appeal by a third party must be lodged within fifteen (15) businéss days of the date of the
decision. All appeals are lodged with the Environment, Resources and Development Court, Sir
‘Samuel Way Building, Victoria Square, Adelaide, telephone: 8204 0300.

~Approval Timeframes:

(1) The proposed development must:
« receive full Development Approval within 12 months of recewmg Development Plan Consent;
and
« be substantially commenced within twelve mon’rhs from the date full Development Approval is
granted; and
o » be completed within thrée years of full Development Approval being granted
@ noting that the operative date of any consent or approval, is subject to any appeal where applicable
being finally determined.

Signed:

uthorised Officer

Date: 2@/ 1 B

CCZ

Patfran Developments Pty Ltd
10 Douglas Street
Salisbury SA 5109

Page 4 of 4
Initials:. K
Date... P85 ..




Page 117

PROJECT BUILDING CERTIFIERS PTY LTD

ACN 070 843 971

1 ' Level 1, 18 - 20 Grenfell Street, Adelaide, SA 5000
Q £ > @ Phone : (08) 8231 2611 Fax: (08) 8231 2598
A CERTIFIERS A

DEVELOPMENT ACT 1993
DECISION NOTIFICATION FORM

BUILDING RULES CONSENT

DEVELOPMENT NUMBER: 100/1013/2008 " DUR REF: BAA 08/118

__Pair of Two S,y,to/r.éy Smei-Detached Dwellings with Garage and Verandah
" 37 Ranelagh Street, Glengowrie!SA 5044 '

The development has been assessed against the provisions of the Building Rules pursuant
to Sec 33 of the Development Act 1993 and complies with the Development Plan Consent
number 700/1013/2008 and any conditions.

Project Building Certifiers Pty Ltd pursuant to Sec 89 of the Act certify that the works comply
with the requirements for Building Rules Consent subject to any attached conditions or
-comments marked upon the documents.

BUILDING CLASSIFICATION : , 2x Dwelling Class 1a
o 2x Garage/Patio Class 10a
| BUILDING RULES CONSENT IS GRANTED...

VARIATIONS : Nl
CONDITIONS : 2

No development, site-works or buiiding work shall take place prior to receiving a

Development Approval.

' [mw”"”“c% MARION|

| K_Q DEVELOPMENT SERVICES
13 EP 7208

Duncan Zooke
Private Cerfifier (SA Reg No.032)
For PROJECT BUILDING CERTIFIERS PTY LTD

RECEIVED
Alice Springs - Adelaidé - Darwin L’ )
Building Consultants & Private Building Cortifiers
Procadura Nil Page 1 of 1 Revision#:0
. Dala of Revision :

Foim PBC{A)-Letter Head
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CONDITIONS OF BUILDING RULES CONSENT

1. The development shall be in accordance with the approved plans, specification and
details and with the conditions of approval, '

2, Constructioh must NOT commence unitl a copy of the Home Owners Warranty of
insurance has been lodged with City of Marion

ADVISORY NOTES

1. This application has been assessed for compliance with the Davelopment Act 1893 and the South
Australian Housing Code, 1986. .

2. Pursuant to regutation 74 of the Davelopment Regulations 1993, one business day nofice must be
given to the council before both commencement and completion of any building work on {he site.

3. Pursuant to Section 45 of the Development Act, building work must be performed in accordance . oot
with the approved documents. Changes to building materials or systems that may effect the structural

soundness or safety of a building, must be approved by Project Building Certifiers Pty Lid. In

considering a proposal to substitute building ltems, Project Building Certiflers Pty Ltd may require the

submission of evidence to show that proposed products or systems meet the Deemed-fo-Satisfy

provistons, or Performance Reguirements, of the Building Code.

4, Other authority approvals, including: connections for electriclly, gas, water and sewer services are
the responsibliity of the relevant authority.

5. This consent applies solely to works within the site boundaries and is not intended to indicate
acceptance of the works in the public realm, which must be fo the approval of the relevant local

council.

8. Your attention is drawn 1o Section 60 of the Development Act 1993 and Regulation 75 of the
Development Regulations in relation to taking precautions to protect adjoining premises that may be
affected by any building work.

7. On completion, the builder must proVide to the council and Project Bullding Certifiers Pty ltda
statenent for compliance of the building work with the approved dosuments, pursuant to Regulation
83AB of the Development Regulations, .
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ADMINISTRATION CENTRE: OFFICE HOURS:
245 STURT ROAD ' MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M. TO 5,00P.M.
. ) ) TELEPHONE (08) 8375 6600
e . CLTY-OF- _ . POSTAL ADDRESS FACSIMILE (08) 8375 6699
M A R | O N P.O.BOX 21 : - EMAIL counci@marion.sa.gov.au.
OAKLANDS PARK S.A. 5046 www.maricn.sa.gov.au

DEVELOPMENT ACT 1993
DEVELOPMENT APPLICATION NUMBER: 100/1013/2008
~ DATED: 08/09/2008

REGISTERED ON:  16/09/2008

| TO: | BenKlingberg
' 34/422 Pulteney Street
Adelaide SA 5000

: 37 Ranelagh Street Glengowne 5044
LOT: 392 DP: 3472 CT: 5647/788

To constructapan' of two storey se—detached dwelhngs w1th assoc1ated garage and verandah

In res, ect 0 thzs ro osed development you are in ormed that-

FIVIBERIE):
ECONDIBIONS
Development Plan Consent Granted 28/07/2008 9
Building Rules Consent Granted 08/09/2008 2
(by Private
- , Certifier)
DEVELOPMENT APPROVAL.: Granted 17/09/2008 11

@ The building classification under the Building Code is Class 1A and 10A.
Condmons imposed on this consent and the reasons for imposing: those conditions are set out in the

attached sheet(s). Important information that may affect this consent can also be found under ‘NOTES’ and
on the back of this page.

Page l of 5
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ADMINISTRATION CENTRE: . OFFICE HOURS:
245 STURT ROAD ' . MONDAY TO FRIDAY
STURT S.A. 5047 ' 8.30A.M. TO 5,00P.M. .

’ : TELEPHONE (08) 8375 6600
POSTAL ADDRESS L FACSIMILE (08) 8375 6699
P.O,BOX 21 . EMAIL councli@marion.sa.gov.au

OAKLANDS PARK S.A. 5046 - www.marion.sa.gov.au

DEVELOPMENT APPLICATION NUMBER:  100/1013/2008
APPLICANT: S ~ _BenKlingberg .
' ' " 37 Ranelagh Street Glengowrie/5044

LOCATION: ngC

_ : LOT: 392 DP: 3472 CT: 5647/788

DESCRIPTION OF DEVELOPMENT: To construct a pair of two storey semi-detached
- _ dwellings with associated garage and verandah

DECISION: Development Approval Granted :

DATE OF DECISION: ' 17/09/2008 R

DEVELOPMENT PLAN CONSENT

) GRANTED

Reasons For Decision:

Consent is granted as the proposed development is considered to accord sufficiently with the provisions
of the:Development Plan. '

The following conditions have been imposed to reasonably ensure that the development will not nnpalr
the orderly and proper planning of the locality or detrimentally affect the amenity of the locality, having
particular regard to the Objectives and Principles of Development Control applicable to such a use in the
locality. : : :

Conditions of Consent: -
(1) The development shall proceed in accordance with the plans and details submitted with and forming’

part of Development Application No.100/1013/2008 - except when varied by the following
conditions of consent.

(2) The driveway servicing proposed Residence 1 shall incorporate a width at the front boundary and a
crossover width of no more than 3.65 metres to ensure sufficient separation to maintain the health
and stability of the existing street tree (Queensland Box).

(3) Stormwater from the structure approved herein shall be collected and directed into a detention tank
(or tanks) which are sized and installed in accordance with the specifications contained in Council’s
Information Sheet “Stormwater Detention” to the reasonable satisfaction of the Council (copies of

* relevant documents are attached).

Page 2 of 5
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ADMINISTRATION CENTRE: OFFICE HOURS:
245 STURT ROAD . MONDAY TO FRIDAY
. STURT S.A. 5047 ' 8.30A.M. TO 5.00P.M.
M TELEPHONE (08) 8375 6600
T o .. _. ... POSALADDRESS . .. ... FACSIMILE (08) 83756699
M A R I O N P.O.BOX 21 EMAIL councll@maﬂon.sc.gov.au
' OAKLANDS PARK S.A. 5046 www.marlon.sa.gov.au

(4) The stormwater collection and disposal system shall be connected to the street watertable (inclusive
of any system that connects to the street watertable via detention or rainwater tanks) immediately
following roof completion and gutter and downpipe installation.

(5) - The portion of all upper floor windows (except those facing the street) less than 1.7m above the
internal floor level shall be treated prior to occupation of the building in a manner that permanently
restricts views of adjoining property’s yards and/or indoor areas being obtained by a person within
the room to the reasonable satisfaction of the Council. (Note, suggested treatments include, but are
not restricted to, permanently fixed translucent glazing in any part of the window below 1.7m above
the internal floor level or a window sill height of 1.7m above the internal floor level).

(6) Dust emissions from the site during construction shall be controlled by a dust suppressant or by
@ watering regularly to the reasonable satisfaction of the Council.

(7) All runoff and stormwater from the subject site during the construction phase must be either
contained on site or directed through a temporary sediment trap or silt fence, prior to discharge to
the stormwater system, to the reasonable satisfaction'of the Council. (Acceptable ways of
controlling silt and runoff during construction can be found in the Stormwater Pollution Prevention
Code of Practice issued by the Environment Protection Authority). ‘

(8) All car parking, driveways and vehicle mManoeuvring areas shall be constructed of concrete or
paving bricks and drained in accordance with recognised engineering practices prior to occupation

of the premises.

(9) Where the driveway crosses the front boundary, the finished ground level shall be between S0mm
and 150mm above the top of kerb. :

@
BUILDING RULES CONSENT
GRANTED

Conditions of Consent:

Please refer to the attached copy.of your Private Certifier’s Building Rules Consent for Conditions of
Consent (if applicable).

Page 3 of 5
Initials:. .
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ADMINISTRATION CENTRE: OFFICE HOURS:

245 STURT ROAD MONDAY TO FRIDAY
STURT S.A. 5047 8.30A.M. TO 5,.00P.M.
: - . TELEPHONE (08) 8375 6600
e e EFTN- O F e e e ox o m st et 2 i o ___POSTALADDRESS - . . .. ... ... - FACSIMILE (08) 8375 6699
M A R I O N PO, BOX 21 ~ EMAIL councli@marion.sa.gov.au -
. : OAKLANDS PARK S.A., 5046 ' " www.marlon.sa.gov.au
NOTES:
" General:

(1

@)

@)

@

©)

(©)

™)

The applicant is advised that due to the proximity of the driveway to the street tree, two-three
western-leading limbs may require removal. The applicant should contact Council’s Street Tree
department to have the limbs removed by Council. -

Before commencing any site works, a temporary vehicular access. to the property for machinery,
delivery of building materials and general vehicles should be -provided. In the case where no
driveway invert exists, the kerb can be saw cut and removed at the intended location for the new

. driveway invert to provide the necessary temporary access. In addition, if a paved Council footpath
exists, this should also be removed in alignment with the removed section of kerb. The applicant

should also tak'e. note of other information provided regarding use of, damage to and construction on
Council owned land. '

In assessing your application it has been determined that it is likely that you will be undertaking
work that may affect the stability of adjoining land. Section 60 of the Development Act 1993 and
Regulation 75 of the Development Regulations 1993, prescribe that your neighbour has a right to be
notified by you 28 days prior to you undertaking that work. This is to enable your neighbour to
obtain a report for which you are obliged to pay, that specifies any work that is required to be
undertaken to ensure the stability of your neighbour’s property is maintained during and following
the undertaking of the work you propose. You should make yourself aware of these requirements
before proceeding.

Council requires at least one business days notice of the following stages of building work:-

a) "prior to the placement of any concrete for footings or other structural purposes (Note -
Where an engineer carries out an inspection, Council will also require a copy of the
inspection certificate); and :

b) at the completion of wall and roof frames prior to the fixing of any internal linings.

On completion of building work, the Development Act requires the owner of the land on which the
building work is carried out to provide to the relevant authority a signed Statement of Compliance
by either a registered building work supervisor or private certifier declaring that the building work
carried out is in accordance with the relevant approvals (pursuant to Regulation 83AB of the
Development Regulations 1993). -

The owner is advised that, should a licensed builder or contractor be engaged to carry out building
works greater than $12 000 in value, that builder or contractor will be required to supply to the
Council a Certificate of Indemnity Insurance prior to commencement of that work.

Council wishes to advise that during the construction of any party wall/common wall the applicant
should ensure that a suitably qualified person is present to inspect the works to ensure that all party
walls/common walls associated with the development are fire rated in accordance with the Building
Code of Australia. Statements regarding the adequacy of party walls/common walls may be
requested as part of any future land division.

Page 4 of 5
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OFFICE HOURS:

ADMINISTRATION CENTRE:

245 STURT ROAD MONDAY TO FRIDAY

STURT S.A, 5047 8.30A.M., TO 5.00P.M.
TELEPHONE (08) 8375 6600

POSTAL ADDRESS . FACSIMILE (08) 8375 6699

P.O.BOX21 EMAIL councli@marion.sa.gov.au

OAKLANDS PARK S.A. 5046

www, marion.sa.gov.au

Apgeél Rights:

(1) Ifyou are not satisfied with this decision, there may be a right of appeal to you. Applicants have the
right to appeal against a refusal or the imposition of any conditions or requirements on any consent
issued, unless the application was for a non-complying kind of development. An appeal by an
applicant must be lodged within two (2) months of receiving notice of the decision. Where Category
Three public notification was involved, persons who lodged written representations during the
formal consultation period, have the right to appeal against any decision made on that application.
An appeal by a third party must be.lodged within fifteen (15) business days of the date of the
decision. All appeals are lodged with the Environment, Resources and Development Court, Sir

@ Samuel Way Building, Victoria Square, Adelaide, telephone: 8204 03 00.

Approval Timeframes:

(1) The proposed development must:
. be substantially commenced within twelve months from the date full Development Approval is
granted; and :
« be completed within three years of full Development Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where applicable
being finally determined. -

Signed:

@ Authorise cer
Date: HL |11 58,
Ce: '
Patfran Developments Pty Ltd
10 Douglas Street

Salisbury SA 5109

Page 5 of 5
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SELEEEN
What are you applying for:
a Planning Consent only at this stage

/l have Planning Cansent and now seek Building Consent & Full Development Approval M A R | Q N
Both Planning and Building Consent at once (ie Full Development Approval) ' Developmen’f Application No
L] Residential Development Code Assessment 1001 (Of 12011
PLEASE USE BLOCK LETTERS and Black or Blue Ink - (Full names are required, initials will not be accepted)
Applicant Surname: Given Name
FINE STAR. HoNES ' * initials not accepted
Street Address: ¢, Box 21§ Fulpg GRRDENS ' Post Code. 024
Postal Address: Post Code”
: MObl|e Fax Number:
Phone Numbers § .o 2424 1500’7@" 3G
Owner Surname: Given Name
p ' PN rr\f(_l_cp/)’)éf\] S * initlals not accepted
Street Address: Vs e ‘ ‘ Post Code’
Postal Address: Post Code”
Phone Numbers: Mobile: Fax Number:

Contact Name:

Builder. pr e 5742 foves

Street Address: s b - ‘ ‘ Post Code.
Postal Address: ‘ Post Code.
Phone Numbers: Fax Number: Licence No. szgc‘s =3

Contact Name for Further Information: A

Business Hours Phone: o BE G2 424 Fax Number. (¢o 75\ $24

E-Mail: po@ pivestorhen s - cons. <0 ' ’

LOCATION OF THE PROPOSED DEVELOPMENT: I

StrestNo: 7 | StreetName: Yoo o) e pe  pemmn G T T
Suburb Clencenpie . Lot No a2 A |
Deposited Plan/File Plan/Strata Plan No: < 9406 <1 iéét& /—70{ C 6 JUN 20

PLEASE DESCRIBE THE NATURE OF THE PROPOSED DEVELOPMENT:

(i.e. alteration and additions to dwelling, demolition, freestanding garage, change of use to offices, removal or pruning of significant trees efc)

Denditie~s of c:)u.sﬁ/?j s:f}jfcsv‘c"—:'j duﬂllfﬁ"a BECEIVED

e
Have you provided a current copy of your Certificate of Title: (Yes ) No. CT Number: ,
Do you want Council to purchase a copy of your CT on your behai" Yes . No (see fee schedule for further information).
Assessment will not commence until a current copy of your CT is provided (as with all other infortwalieh required as part of your application).

‘ ~ ] :
Have you provided a copy of Indemnity Insurance: Yes . NO} Not Required .
(required if development cost is over $12 000, domestic construction is propo nd if Building ConsenVFuI/ Development Approval is sought).

Are there significant trees on the subject land or adjacent land? Yes Q
Please refer to the attached, additional form related lo significant trees for clarification on wh

Building Rules classification — Current Class Proposed Class

If Class 5, 6, 7, 8 or 9 is sought, state the proposed number of employees: Male: Female;
If Class 9a is sought, state the number of persons for whom accommodation is provided:

s:gmf' fcant tree is and complete form if relevant,

If Class 9b is sought, state the number of occupants of the various spaces at the premises:
Proposed Total Floor Area' .

I acknowlegethat cples f thls apphcatlon and suppomng documentation maybe provxded to interested persons in accordance W|th the Development
Regulations 2008

Signature:/%ml_fi

Name: pAT prpa 14

DATE: & /1& 1|0




R - ..pag'eus - Example

Administrafion Centre  Office Hours Postal Address Phone (08) 8375 6600 ———
- Fax (08) 8375 6699

245 Sturt Road, Sturt Monday to Friday PO Box 21, Oaklands Park council@marion.sa.gov.au

South Australia 5047 . 8.30am to 5.00pm  South Australia 5046 www.marion.sa.gov.au

T T 7 G AR
ATION FOR
L T et O s S T g

TO! [ Ly il

Five Star Housing Constructions

PO Box 218
FULHAM GARDENS SA 5024

NUMBER: ' 100/1016/2011

DEVELOPMENT APPLICATION
 DATED: 06/06/2011

.. 7_Hazelmevr Roaa
LOT: 142 DP: 4906 CT: 5646/701

. Demoltion |

e_nt'o

SRR il [ St e ohl: S e 2l sl 5
Development Plan Consent Not Require
Building Rules Consent Granted 09/06/2011 0
by Council o
DEVELOPMENT APPROVAL Granted 09/06/2011 0

iThe building classification under the Building Code is Class U.]
asons for imposing those conditions are set ouf in

Conditions imposed on this consent and the re
t may affect this consent can also be found under

the attached sheet(s). Important information tha
‘NOTES' and on the back of this page.

o
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Administration Centre  Office Hours Postal Address Phone (08) 8375 6600
Fax (08) 8375 6699
245 Sturt Road, Sturt Monday to Frideay PO Box 21, Oalklands Park  council@marion.sa.gov.au

South Australia 5047 8.30am to 5.00pm  South Australia 5046 WWV.INArion.sa.gov.au

DEVELO?MENT APPLICATION NUMBER: 100/1016/2011
APPLICANT: Five Star Housing Constructions
7 Hazelmere Road GLENGOWRIE 5044

LOCATION:

, ~ LOT: 142 DP: 4906 CT: 5646/701
DESCRIPTION OF DEVELOPMENT: ¢ Demolition
DECISION: ' Development Approval Granted
DATE OF DECISION: . 09/06/2011

DEVELOPMENT PLAN CONSENT

Not required pursuant to Schedule 1A of the Development-Regulations 2008.

BUILDING RULES CONSENT

GRANTED

Conditions of Consent:

nil
NOTES:

General:

(1) In undertaking the subject development the applicant should consider the retention of any
existing trees and the replacement of any removed with suitable species in .appropriate

locations.

(2) The owner's attention is drawn to the provisions of the South Australian Occupational
Health, Safety and Welfare Act 1986, and in particular the South Australian Occupational
Health, Safety and Welfare Regulation 4.2.4 and the Code of Practice for the Safe
Removal of Asbestos in relation to the removal of asbestos from within any building or

structure.

Fuﬁher guidance and additional information is provided in the Code of Practice for
Working with Asbestos (excluding Asbestos Removal). Further information is available
from the Mineral Fibres Unit of Workplace Services Level 3, 1 Richmond Road, Keswick

5035. Phone 8303 0405 or Fax 8303 0490

(3) Provision shall be made for the removal of all garbage and waste materials resulting from
demolition work. If material chutes are used they shall be completely enclosed and a

conspicuous “DANGER” sign placed at the discharge end.

Page 2 of 4
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Adminisiraiion Cenfre  Office Hours Postal Address Phone (08) 8375 660
: Fax (08) 8375 6699
245 Sturt Road, Sturt Monday to Friday PO Box 21, Oaklands Park  council@marion.sa.gov.au

South Australia 5047 8.30am to 5.00pm South Australia 5046 www.marion.sa.gov.au

Approval Timeframes:

(1) The proposed development must:
. be substantially commenced within twelve months from the date full Development
Approval is granted; and
. be completed within three years of full Development Approval being granted
noting that the operative date of any consent or approval, is subject to any appeal where
applicable being finally determined.

Signed:

Authorised Officer

Date: 0% 1 @K I 200

Page 4 of 4
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. ADMINISTRATION CENITRE: -, . ' _ OFFICE HOURS:
I 245 STURTROAD - : oo Lo - MONDAYTO FRIDAY .
STURT S.A. 6047 ) , 8.30AM. TO 5.00PM,
e C . TELEPHONE (08) 8375 6600
POSTAL ADDRESS . ‘ FACSIMILE (08) 8375 6699
P.O.BOX 21 ' EMAIL councli@marion.sa.gov.au

OAKLANDS PARK 8.A, 5046 . . o www, marlon.sa.gov.au’

DEVELOPMENT ACT 1993
DEVELOPMENT APPLICATION = NUMBER: 100/1768/2007
DATED: _ 26/11/2007 -
- REGISTERED ON:  30/11/2007
TO: BGK Contech Pty Lid -
34/422 Pulteney Street
Adelaide SA 5000

' 21-23 Wﬁlteleaf Cre;cénf .G“lengowne 5044
LOT: 203 ALP: * FP; 9507 CT: 5751/068

i : b 1] . ) w ~“ =T i I 3 =
Two Pmrs of Two Storey Seml-Detached Dwelhngs W1th assomated Garagmg _

' In res, ect af thzs' pro osed development you are informed tlzat

i -j i‘mu WDEGH =
%W - E% ¢ohEcsion. .

. o
Granted 19/09/2007
Buxldmg Rules Consent - _' Granted . 26/11/2007
' (by Private . '
: Certifier)
DEVELOPMENT APPROVAL Granted  30/11/2007 . | 13

The building olessification under the Building Code is Class 1A and 10A.

Conditions imposed on this ‘consent and the reasons for imposing those conditions are set out in the
attached sheet(s). Important information that may affect this consent can also be found under ‘NOTES’ and

on the back of'this page.

Page 1 of 5
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ADMINISTRATION CENTRE: | . ) L. _OFFICE HOURS:
245 STURT ROAD S0 Tee o T e L UMONDAYTO FRIDAY
STURT 8,A. 5047 . 8.30A.M. TO 56.00PM.
o . : . TELEPHONE (08) 8375 6600
. GITY OF POSTALADDRESS ~ * E FACSIMILE (08) 8375 6499 i
' M A R I O N P.0.BOX21 ‘ - EMAIL councli@marion.sa.gov.au
fLOMEE . OQAKLANDS PARK 8.A. 6046 . ) _ www.aronsagov.au . .

DEVELOPMENT APPLICATION NUMBER:  100/1768/2007

' APPLICANT: BGK ContechPtyLtd
LOCATION: " 21-23 Whiteleaf Crescent Glengowrie/5044
. : LOT: 203 ALP: * FP: 9507 CT: 5751/068
DESCRIPTION OF DEVELOPMENT: . Two Pairs of Two Storey Semi-Detached
: . ' Dwellings with associated Garaging
" - DECISION: o . Development Approval Granted .

DATE OF DECISION: © 30/11/2007 .-

DEVELOPMENT PLAN CONSENT
GRANTED

" Reasons For Decision:

s

Consent is gx;anted as the proposed development is considered to accord sufficiently with the provisions ;
of the Development Plan. ~ )

The following conditions have beeﬁ imposed to reasonably ensure that the development will not impair
~ the orderly and proper planning of the locality or detrimentally affect the amenity of the locality; having

particular regard to the Objectives and Principles of Development Control applicable to such a use in the

locality. ' ' '

Conditions of Consent:

(1) The development shgﬂ'proceed in accordance with fhe plans and details submitted with and forming
part of Development, Application No0.100/1768/2007 except when varied by ‘the following
conditions of consent. : o .

(2) All existing vegetation némjnated to be retained and all new vegetation to be plamted shall be
nurtured and maintained in good health and condition at all times with any diseased or dying plants
being replaced, to the reasonable satisfaction of the Council. :

(3) Where the driveway crosses the front boundary, the finished ground level shall be between 50mm
and 150mm above the top of ketb.

(4) All devices/treatments proposed as part of the Development Application to protect the privacy of
adjoining properties shall be installed and'in use prior to occupation of the premises.

(5) Stormwater ﬁ‘bm the stfucture approved herein shall be collected and directed into a detention tank

(or tanks) which are sized and installed in accordance with the speeifications contained in Council’s
Tnformation Sheet “Stormwater Detention” to the reasonable satisfaction of the Council (copies of -

relevant documnents are attached).
" Page2of 5
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.\
ADMINISTRATION CENTRE: | -+ * . ~'OFFICE HOURS:

2 D45STURTROAD - ¢< = -, = 7 "7 .ut 7 MONDAYTO FRIDAY
STURTS.A, 5047 . , . 8.30AM.TO 500P.M.
o I © - TELEPHONE (08) 8375 6600
pp——— : POSTAL ADDRESS S FACSIMILE (OB) 8375 6699 -
M A Rl O N . P.O.BOX 21 EMAIL councii@marionsa.gov.au -
L . . . OAKLANDS PARKS.A. 5046 L www.rmnaionisa.gov.au

(6) All stormwvater -from buildings and paved areas shall be disposed of in aécordance with the
approved plans dnd details priorto the occupation of the premisés to the féasonable satisfaction of -
the Council. B o ' ' :

(7) The stormvvater. collection and disposal system shall be connected to the street watertable (inclusive
of ary system that connects to the street watertable via detention or rainwater tanks) imrmediately
following roof completion'and gutter and downpipe installation. .

(8) Dust -emié_éions from tﬁc site durmg consh'ucfion shail be controlled by a dust suppressant or by
watering regulaily to the reasonable satisfaction of the Coungcil.

(9) All runoff and stormwatér from the subject site during the construction phase must be either -
contained on site or directed through a temporary sediment frap or silt fence, prior to discharge to
the stormwater system, to the reasonable satisfaction of the Council.. (Acceptable ways of
controlling silt and runoff during construction can be found in the Stormwater Pollution Prevention
Code of Practice issued by the Environment Protection Authority). '

(10) Measures to prevent silt and miud from vehicle tyres and machinery being transported onto the road
shall be installed and maintained at all times during the construction phase of the development, to

the reasonable satisfaction of the Counmcil. (A suggested measure ig to install a gravelled
construction exit with wash down facilities). .- '

© (11) The paving associated with the driveways of each dwelling shall have a width no greater than three
metres 4t the front property boundary. - ~

~ BUILDING RULES CONSENT

‘GRANTED

Conditions of Consent:

Please refer to the attached copy of your Private Certifier’s Building Rules Consent for Conditions of
Consent (if applicable).

o Initia

Date==}}\......:
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ADMINISTRATION CENTRE: - " OFFICE HOURS:
T 2ABSIURTROAD - © 7 e v T MONDAY TO FRIDAY
. o _ STURTS.A. 5047 8,30AM.TO 5:Q0P.M.
\ : - R * " TELEPHONE (08) 8375 6600
] CITY OF POSTAL ADDRESS  FACSIMILE (08) 8376 6699
M A RI O N . _ PO, BOX 21 . EMAIL cotinéli@marion.sd.gov.au
a . OAKLANDS PARK S.A. 5046 . ) wyw,marionssa.gov.au
NOTES:
General:

(1) Each dwelling should inéo.n).c')raiéh one panél lift door and one.foller door. This is recommended to -

@

)

@

©)

©

Q)

- requested as part of any future land division.

Page 4 of 5
C . Initials:
o Dat ...

break up the amount of garaging located forward of the dwelling.

Before commencing.any sife works, a temporary vehicular access to the property for machinety,
delivery of building materials and general vehicles should be provided. In the case where no
driveway invert exists, the kefb can be saw cut and removed at the intefided location for the new
driveway invert to provide the necessary temporary access. Inaddition, if a paved Council footpath
exists, this should also be removed in alignmerit with the reioved section’ of kerb. The applicant
should also take note of other information provided regarding use of, damage to and construction on

Council owned land. :

Tn assessing your application it has been determined that it is likely that you will be undertaking
work that may affect the stability of adjoining land. Section 60 of the Development Act 1993 and
Regulation 75 of the Development Regulations 1993, prescribe that your neighbour has a right to be
notified by you 28 days prior to you undertaking that work. This is to enable your neighbour to
obtain & report for which you are obliged to pay, that specifies any work that is required to be
undertaken to ensure the stability of your neighbour’s property is maintained during and following
the tundertaking of the work you propose. You should make yourself awate of theése requirements

before proceeding. -

Council requirés at least one business days notice of the following stages of building work:-
" e) prior to the placement of any concreté for footings or other structural purposes (Note -
Where an engineer carries out an inspection, Council will also require a copy of the

inspection certificate); and
b) at the completion of wall and roof frames prior to the fixing of any internal linings.

On completion of building worl, the Development Act tequires the owner of the land on which the
building work is carried out to provide to the relevant authority a signed Statement of Compliance
by sither a registered building work supervisor or privaté certifier declaring that the building work
carried. out is in accordance with the relevant approvals' (pursuant to Regulation 83AB of the
Development Regulations 1993).

-The owner is advised that, should a licensed builder or contractor be engagecf to ca.ﬁ'y out building

works greatcr than $12 000 in value, that builder or contractor will be required to supply to the
Council a Certificate of Indemnity Insurance prior to commencement of that work.

Council wishes to advise that during the construction of any party wall/common wall the applicant
should ensuté that a suitably qualified person is present to inspect the works to ensure that all party
walls/common walls associated with the development are fire rated in accordance with the Building
Code of Australia. Statements regarding thé adequacy of party walls/common walls may be

F
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. ADMINISTRATION CENTRE: OFFICE HOURS!

SY O bABSURTROAD:: 1 v -+, = "MONDAY TO FRIDAY
STURTS.A. 5047 ’ 8,30A.M: TO 5,00PM.
' -7 o - TELEPHONE (08) 8375 6600
: CITY OF. . POSTAL ADDRESS L. - FACSIMILE (0B) 8375 6699
M A R ' O N ) * PO.BOX21 . EMAILcouncll@morlon.su.gov.uu
AT . L ) " OAKLANDS PARK 8.A. 5046 www.marlon.sa.gov.au
Appeal Rights:

o (1) Ifyou are riot satisfied w1th this cxlecilsidn,' there may be a nght ‘O‘:f appeal t0 you. Applicénts have the

right to appeal against a refusal or the imposition of any conditions or, requirements on any consent
issued, unless the application was for a non-complying kind of development. An appeal by an
applicant must be lodged within two (2) months of receiving notice of the decision. Where Category
~ Three public notification: was involved, persons who lodged writteri representations during the
formal consultation period, have the right fo appeal against any decision made on that application.
An appeal by a third party must be lodged within fifteen (15) business days of the date of the
decision. All appeals are lodgéd with the Environment, Resources and Development Court, Sir
Samuel Way Building, Vistoria Square, Adelaide, telephone: 8204.0300. .

Approval Timeframes:

(1) The proposed development must:

« be substantially commenced within twelve mornths from the date full Development Approval is
granted; and - - '
« " be completed within three years of full Development Approval being granted
_ noting that the operative date of any consent or approval, is subject to any appeal where applicable
being finally determined. :

Signed: . Rg__\

Alex Wilkinson
Authorised Officer
Date: =20/ 12Cob9 -
Ce:
Five Star Housing & P Papalia
38A Hardy Avenue

Glengowrie SA 5044

Initials:

Date=3CH\......
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PROJECT BUILDING CERTIFIERS PTY LTD.

ACN 070 843 871.

Level 1, 18 - 20 Grenfell Street, Adelaide,- SA 5000
Phone ; (08) 8231 2611 Fax: (88)'8231 2599

A TERTIFIERS &

DEVELOPMENT ACT 1283
DECISION NOTIFICATION FORM

BUILDING RULES CONSENT

DEVELOPMENT NUMBER: 100/1768/2007 . OUR REF: BAA 0737

"~

4aqu..,l?airsA.df‘IWQ«STtgrgyﬁgmiﬁ-‘p_ej;gcj;./h951 bwellings with associated Garaging
+21-23 Whiteleaf Cresent GLENGOWRIE 5044 :

The development has been mssessed against the proviéions of the Building Rules pursuarnt
to Sec 33 of the Development Act 1983 and complies with the Development Plan Consent

' number 700/1768/2007 and any conditions.

Project Building Certifiers Pty Ltd pursuant to Sec 89 of the Act certify that the works comply
with the requirements for Building Rules Consent subject to any attached conditions or .

comments marked upon the documents.

BUILDING CLASS[FICATION 4 Dwelling . Classia :
-Garage Class 10a [

] BUILDING RULES CONSENT IS GRANTED... 26-NOV-07 -

VARIATIONS : NI . Note: No Classification
CO : . o s T e e
NDITIONS 2 +or verandahs which |

“would be a Class |0a’

.....

No development, site works or-building work shall take place prior to receiving a
Development Approval. -

KD@ 3
Duncan Cooke

Private Certifier (SA Reg No.032) .
For PROJECT BUILDING CERTIFIERS PTY LT

Alice Springs - Adelaide - Darwin
Suiiding Consultanis & Privete Suilding Ceriifiers
Prosadure Nil . Revisicn#: O
Ferm PEC(A)-Letar Heed Pagz1ot1 Dale of Revision !




1

=y

Page 136

GONDHTHONS OF BUILDING RULES CONSENT

1. The development shall be in accordance with the approved plans, speclﬁcatlon and
details and with the conditions of approval

2.’ Gohstruction must NOT commence until a copy of the Home Ovlmers Warranty of

. Insurance has been lodged with City of Marion.

ADVISORY NOTES

1. This application has been assessed for compliance with the Development Act 1993 and the South

Australian Housing Code, 1996,

2. Pursuant to regulation 74 of the Development Regulations 1893, one business day notice must be
given to the council before both commencement and completlon of any building work on the site,

3. Pursuant to Section 45 of the Development Act, building work must be performed in eccordance
With the approved documents. Changes to building materials or systems that may effect the structural
soundness or safely of a building, must be approved by Project Building Certifiers Ply Ltd. In
considering a proposal to substitute building items; Project Building Certifiérs Pty Lfd may require the
submission of evidence to show that proposed products or systems meet the Deemed-to-Satisfy
provisions, or Performance Requirements, of the Building Code.

4. Other authority approvals, including connections for electricity, gas, water and sewer services are
the responsibility of the relevant authority.

5. This consent applies eolely to works within the site boundaries and is not intended to mdlcate
acceptance of the works in the public realm, which must be to the approval of the relevant local

council,

6. Your attention is drawn to Section 80 of the Development Act 1993 and Regulatlon 75 ofthe
Development Regulations in relation to taking precautions fo protect adjoining premlses that may be

affected by any building work.

7. On completion, the builder must prov;de to the councll and Pro;ect Building Certiflers Piy Ltd a
statement for compliance of the building work with the approved documents, pursuant to Regulation

83AB of the Development Regulations.
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PLANNING ASSESSMENT CHECK LIST

APPLICANT 1[TAPPLICATION NO. | OFFICER
| 100/2007/ o8 |Paese .
COMMENTS
Nature of Development ’ ; . 2:{.%(‘5\-4& Al vl = o 1 mﬁ
Zone : | Bt Cigneach &3:;{) .
Complylng/Minor development Ay o .
Category of Notification

R e *":O‘“‘J\ Y-
v \\)}N 4 -
; i : - hgﬁfﬁ,ﬂaf (’7)254\%'( (-.J‘ ’“5'753 o et @t’) "54‘:7_:«\7—“
= O cz,a‘::?(./: AT a ""'MMO e &} CO
| oy P2 v (o= -e L) »ﬁw‘)ﬁ,—%%

'Land management agreemen

Site plan, area & dimensions$

Site coverage
Front Set backs
Rear Set baclc

- .
—FrneshSs

o esaeses A0 e, Saresics iz ST

ey ( ) iW’(\f@, (@Cf?\'\

iv e 20% i l ‘-—\O/ =AY 7. IV
Private open space 20% of site Iﬁ‘ > () ‘\(ﬂ (’” i SN

Number of storeys (overshadowing, overlooking)
e oy ESOLTOIOr W S S Senequecs

‘Amenity impact (noiss, light, pollution, view etc)

Balcony Screening
North Facing (shaded) Living Area

External Colours and Finishes

ey BromoesieeD :’/“uc{:@:serﬁ\ -

[ T T T o e Loy SWESPCHTD -

Eeptered e
Roofing {pitch/colour/material) o o et
Car parking (numbers, visitors, customers,
disabled, layout, circulation) Sy —A e
Garaging Width (50% of allotment, Moulded ,_:zs,hof\c‘;a:::c SRS ek T
Doors) 7 | TS S SIE e o i
Tl = mmeOie) e S ShevOCh T
1 N v v - ey
Vehicular access (driveway gradient max 1:4 not s :
including crossover, safe, convenient) v ey eve . -
Crossover gradient (level or max 150 mm rise to o It
boundary)
Vehicular access available (not blocked by reserve, LR M*}u"’) o B FeEOACCh s
tree, stobie pole, side entry pit, trafﬁo device etc) M VTV e e~ e "-‘3:"":\ SR 10 o g s P i
Easement details on-site 3y I e T T '
Land fill site / Contaminated land site e \ LA L
- oy b—ai/ Pl e S L ey -
Signage : —
Enag Y STy e s B
Service Areas (waste disposal, materials & goods
loading / unioading)
Structure height (signs, garages, aerials and masts) e (’:K_J\‘)\ P ‘:;' .S I
T o v D) >(\F"" ) el G ey
Finished floor levels (drainage / flooding) NN oy e
i q:../ ™ - 2 ot ol
Excavation / fill (retaining wall details, grosion) A\
v >~ .
On-site st ter detention tank . o
n-site stormwater detention tanks I . o Prea_ssh

Fence location and height

Building rules compliance of existing buildings

Land use details (hours of operation, staff levels)

Landscaping

EHO comment on kitchen layouts, flue heights,
govt. lcenses
Significant Tree

"‘>\<7‘Z"Wvﬁ‘c_or~x‘r rloi{Tie P SO o T ot S 5
C_/ 'LD \/\MW_[ Covct o™ Q—'jc,uo
46—‘:‘
NS =¥ N S D Sy = -
tm A oy s eSSy PTO

s o e e CRA R -

AAPrviraamen A FOR MS\devasd\Planning Checklist & Building Conditions 210604.doc
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Referred to other agencies , .PLANNING : BUILPING

Local Heritage Consultant

State Heritage Branch
S'A Water Corp - ' T . |
Depariment of Transport (Roads / Airports)
Coast Protecﬁpn Board

Environment Protection Agency

Development Assessment Commission

Department of Mines and Energy

Comments: (attach additional pages if necessal;y)
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P-ga—:\/w—c:, ._:C'bu.«r;\vc:A e e CARSETLIANN Wﬁ‘x,- [ s ] [ T
e [ O o o s +=I0) oA ko - e ivhe— k e rhond——
~_7 ~. J v p—
; A
e ol . e s Eivesthe. - s SSememCa. . Shihe
CHEDVEREUCTIE A i leemcac mus@nre s b s Aeverves
P T - o — o~ Y Ca—e . CAorcio— o | O

e e (& 25 Q&2 poacm ek h—  Seperoho— AAsTores 15 oy

Decision: Pursuant to the powers, duties and functions delegated to me under the Development Act 1993
apd the Development Regulations 1993, I have formed the opinions and undertaken the actions
necessary to process and assess the application in accordance with the provisions of the Act and
Regulations and resolve to APPROVE/SEWSHST provisional development plan consent, development
approval subject to the following conditions/for the following reasons: ‘

DNF COD

LANNING

PLANNING

(B oy

R

e OTEr

FeTTeD 2

| TN [ e

FReminko=

p=2 oY, —\K"J"S/

o |\

e £y 2

27D

S e W)

R0

m ................ DATE: . /CI—‘1 ........................................... DATE:....ooeerereveenaenns

Signature of Authorized Officer , Signature of Authorized Officer

GAEnvironment\FORMS\devass\Planning_Checklist_&_Building_Conditions_210604.doc
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south aushrialia

Enquldes: _ Susan Subramantam % ; H%f‘:ﬂ\li:ﬂ ) had T |
Telophons! 8226 8601 ' E @mm%ﬂwmjm;- ;f:
Ombudsman rofarence:  7G837A61 3B .
Agency teference: ' W‘j&*"ﬁéf,@"ka - JUN 208
) . N ) &i‘éz‘;\qb'\ \ RN
{ File Mo 2o, 2 4 PR00ID:. .
Mr Mark Searle, : W 2 5 8 7 8 18 '
Chlef Exscutive Offlcer _ - :
City of Marlon
PO Box21
OAKLANDS PARK SA 5048
Dear 8Ir, -

Complaint by Mr and Mrs Lindner regarding 21-23 Whiteloaf Crescent, Glengowtle

| have conducted a preliminary Investigation relaiing to a complaint made by Mr and Mrs
-Lindner against the Cliy of Marlon (the Gounell). The complaint relates to the Gouncll’s
handling of a development at 21-23 Whiteleaf Crescent, Glengowrls (the development).

My Investigation on bshalf of the Lindners has now been concluded and | have advised the
Lindners accordingly. There are, however, certain matters that have arisen that; In my
opinion, should be clarified with the Council. Having concluded this Investigation- of the
Lindner's specific complaint these addiional matters are now being undertaken on an Own
Initiative basis. The lssues conhcerned are limited In scope, but, nonetheless, in my opinlon,
are of public Interest importance. .

| refer you to Sectlon 13(2) of the Or'nbudsman Act 1972 which states:

| 13—Mattors subject to Investlgatfon

(2} The Ombudsman may make such an Investigation elther on recelpt of a complaint
or on the Ombudsman's own Initiative and, where a complaint Is mads, the
Ombudsman may invesliyate an administrative act notwithstanding that, on the
face of If, the complaint may not appear to relate to that adminisirative act.

o the Lindner's complaint. there werd certaln statements made byq
that raise an Issue concerning the approac
taken by the Gouncll fo the assessment of development applications, In my opinton, these

- Jssues should be clarified to conflem that the Council s assessing these malters in
accordance with all relevant legisiative and other requirements.

Section 35 (2) of the Development Act 1993 states:
36 - Speolal provisions relating to assessment agalnst a Development Plan
(2)  Subject to subsectlon (1), a development thal Is assessed by a relevant authorlty

as belng serlously at varlance with the Development Plan must not be granted
consent, '

PO Box 3651, Rundle Mall SA 6000
Telephone (08) 8226 8699 YollFrae 1900 182 169 Faosimilo {08) 8226 8602
£micl"ombudsmon@ombudsman.sggovau  webslle yanvombudsmonsa.gevau
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Page 2

The law Is clear (section 35 (2) of the Development Act 1993) that the Councii has no
Jurlsdiction to deal with an application for a proposed development that ls ‘serlously at
varlance' to the Development Plan. 1 note that in the Lindner matter tha tatedt
as follows In the context of an Internal memo to the Mayor dated 24 May :

“ § note that for an application to he refused It must be demonstrated that the
- application Is "significantly at varlance” with the Development Plan. As the
proposal satisfloes a mejorily of the provislons of the Development Plan, mahy
quite comfortably, I do not consder refusal of the application to have been

~ Justiffable in this Instance”, ; : :

By way of a general observation, the use of the phrase "significantly at vatlance” Inclicates
that the Gouncll may be dstermining the acceptabllity of a development appilcation on an
Inappropriate Jurlsdictional basls, In my oplnion, in dealing with development applications
the Counoll should, In all cases, use the express words In the statute e, ‘setiously at
variance’ and not ‘significantly at varlance', ’ :

This comment Is not Intended as a criticlsm of_!n this matter. Nonstheless, It
does emphasize the need to ensure that In assessing a proposed development application
that the Councll Is mindful of its furlsdictional limitations, In my opinion, having regard to the
relevant authorities and ordinary usage the term ‘slgnificant’ may, In some clrcumstances, in
assessing a development applleation lead a cotmall planning officer Inta eror In applying
the appropriate standard. To avold the possibliity of this occurring, stilct adherence to the
actual words of the act will ensure that the risk of this ocolirting Is mitlgated.

in 2 tetter from| o this office dated 12 June 2008 he stated as follows:
' w “...the proposal stilf exhiblted all the olaéracterlétlos of row dwellings..."
He also made the observalion that [the proposal] .
“doos meet the requirements for row dwellings.”

i my oplnian, there Is evidence that establishos tha(-had regard to the principles
stated In the relsvant Development Plan and that the proposed development was not
'seriously at varlance' with the requirements of the Davelopment Plan. Thete Is ho evidence
that he did not at all imes act In good faith in making the declslons relevant to this matter.

Under the Development Plan in the case of a semi-detached development proposal a
frontage to the strest of 9 metres per dwelling Is Indlcated as the appropriate standard. ‘i
this particular dévelopment application, being assessed as a Yow' development the
appropriate standard states that the road frontage should be 7 metres. This development
Involved four dwellings. - .o

taied in his lelter dated 12 June 2008 referred to above:
a9 ihis Instance ff was felt that holding the applicant to adherence to this

provision [Dimenslons for the Frontage Le. a reduction from 36 metres to
28 metres] would provide no benefit. to the development from the
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perspective of character/design ete and would create unnecessary
administrative burden to the applicant.” '

In my opinlon the language used b_n this communication with this offlce ralses
the possibliity that he was mindful of the burden on the applicant as belng a dominant factor
. when it is clear that the relevant consideration Is that of compllance with all legally endorsed
principles, and that the appllcation of those principles are not ‘serlously at variance’ with the
Development Plan. In my opinion, there Is no evidence that he did not make a good faith
Judgoment that this development proposal was not serfously at varlance with the
Development Plan. ~ .

As stated above, It Is Important that the Internal administrative controls within the Coungll
are so structured as to ensure that irrelevant congiderations do rot compromise the
declsion-making processes In these matters. '

It wouid be appreciated if you would conflrm that the Cotincll has taken the nacessary steps
to ensure that proposed development applications are being assessed within a control
ehvironment that mitigates the risk of falling to comply with the proper standards and legal
requirements. | would appreciate your confirmation concerning this matter by . :
Tuesday 15 June 2009, :

If you are unable to respond by the ahove mentioned date please sontact
Susan Subramaniam on 8226 8601, : _

I look forward to hearing from you,

Yours sincerely

pﬁw&)w,)
Kl MacPherson
ACTING STATE OMBUDSMAN

22 May 2009
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Our Ref: 10.46.1.1 CiiY OF
1An AT | M ARITON
16 June 2009
" PO Box 21, Osklands Park
South Australia 5046
245 Sturt Road, Sturt
Mr Ken McPherson ‘ South Australia
i council@marion.sa.govau
Actlng State Ombudsman www,marion.sa,govat
PO Box 3651 Thone +61 (08) 8375 6600

RUNDLE MALL SA 5000 ' Fax +61 (08) 8375 6699

Attention; Ms Susan Subramaniam
Dear Sir,

RE: Complaint by Mr & Mrs Lindner regarding 21-23 Whiteleaf Crescent,
" Glengowrie o

Thank you for your advice regarding the conclusion of your mvestlgatlon in to the above-
‘mentioned matter. | am pleased that we have heen able to resolve your enquiries.

| nole however, that'yo.u have raised two additional matters to which you seek clarification
of, on an ‘Own Initiative’ basis. These matters are summatised as:

o Whether the Council is mindful of jurisdictionall limitations and applying appropriate
standards in assessing development applications, namely “seriously at variance”
(Refer Section 35(2) of the Development Act, 1993) and;

¢  Whether irrelevant considerations (e.g. burden on an applicant) are factors in the
assessment of an application and in this context, whether Council has the
necessary internal administrative controls to ensure that irrelevant considerations
do not compromise the decision-making processes in these matters.

As background to these matters, it is useful to note that there are two approaches in the
assessment of development applications by Council, namely:

(a) Assessment under delegation by authorised officers; and
(b) Assessment by the City of Marion Development Assessment Panel.

In rélation to applications assessed under delegation, | have attached for your information
(Appendix 1) ‘planning assessment checklist. This checklist is used by all development
assessment staff in the planning assessment of applications. It provides a detailed
checklist designed to ensure planning staff do not overlook a relevant considerationin the
assessment of applications, Italso provides a framework whereby irrelevant considerations

First SA council o
awarded Environmental International
Swim Centre

Management Systems tor Marion}
accreditation

le. }n

Zhal'®,

AR
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Pate: 16 June 2009
Subject: Ombudsman Letter — Own fuitiative Investigation

do not factor in the assessment process.

The majority of matters detailed in the checklist provide prompts for staff to have regard to
the provisions in Council's Development Plan, for example, setbacks, site coverage and
amenity impacts. These considerations differ, depending on the nature of the development
and the relevant zone. : -

The checklist also contains a requirement for staff to have regard to the following text:

“Pursuant to the powers, duties and functions delegated to me undler the Development
Act, 1993 and the Development Regulations 2008, | have formed the opinions and
undlertaken the actions necessary lo the process and assess the application in
accordance with the provisions of the Act and Regulations and resolve the proposed
development isfis not (please circle) seriously at variance to the Marion (City)
Development Plan ...." (imy underlining).

This wording is a form of interhal control whereby staff are required to declare that they
have considered the provisions of Section 35(2) of the Development Act 1993.

With respect to applications considered by Council's Development Assessment Panel, |
have attached at Appendix 2 an extract from an officer’s report, where as above, the officer
and the Panel is expressly required to turn its mind to a consideration of “seriously at
variance”.

The City of Marion has always taken pride in acting within the jurisdictional parameters of
the Development Act 1993, although prior to early 2008, the processes adopted by Council
did not facilitate an internal control environment that expressly required consideration of
Section 35(2) of the Act.

This circumstance changed in early 2008 by the introduction of the above controls following
a decision in the Supreme Courtinvolving the City of Marion "Mar Mina v City of Marion &
Othrs”. In this case, the Court found error in the decision of the Marion Development
Assessment Panel for not expressly indicating in its decision whether it had considered
Section 35(2) of the Development Act. -

Given the above, | am confident that both Council staff and the Development Assessment
Panel turn their mind to Section 35(2) and specifically whether a development is “seriously
at variance” with the relevant Development Plan.

in relation t_lse of the term "significantly at variance” in his memo to the
Mayor dated 24 May 2008, [ IIIIlll-=s confimed with me that the wording, in
retrospect, was confusing and could have been better phrased.

However, he has also drawn my attention to Section 33(1)(a) of the Development Act,
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Paged
Date: 16 Junc 2009
Subject: Ombudsuran Letter—Own Initintive Investigation

~ “Matters against which development must be assessed” where aside from the requirements
of Section 35(2) of the Act, the Councilis also required to assess an application against the
provisions of the appropriate Development Plan. This section Is separate to, and/or
additional to, the "seriously at variance” requirements of Section 35(2) of the Act.

-as indicated that in assessing an application it is possible to find that
notwithstanding that a developmentis not “seriously at variance” with the Development Plan
pursuant to Section 35(2) of the Act, that an individual application may still warrant refusal
pursuant to Section 33(1) of the Development Act, merely by being at variance with the
Development Plan, albeit not seriously so. To this end,h has indicated that'in
assessing ‘each application, Council's authorised officers will have regard to whether a
development satisfies a majority of applicable provisions, thereby rightfully being granted
Development Plan consent after having regard to both Sections 33 & 35 of the Act.

as further indicated that for a development to warrant refusal on the basis of
Section 33 of the Act, it needs to be at variance with a number of provisions of the
Development Plan such that on balance it warrants refusal. To this end, the term
“significantly at variance” is a term that reflects the practical process that an authorised
officer turns their mind to in determining whether the merils of a proposal vary from the
requirements of the Development Plan in a iiinor or a significant way — or somewhere in
between.

Notwithstanding the above-as agieed that it is confusing to use such
terminology. However, | reassure you that it is not one expressly described in Council’s
planning assessment checklist or officer reports to the Development Assessment Panel.

You have also sought clarity as to whether it is the practice of the Council to have regard to
irrelevant considerations (e.g. burden on the applicant) as a factor in the assessment of a
development application. | would like to reassure you that it is not.

| again refer to the planning checklist which is used in the assessment of applications by
planning staff. This checklist provides a series of Development Plan considerations that
may or may not be relevant to a particular application type. The individual circumstances of
the applicant are not outlined in this checklist. Likewise, officer reports to the Development
Assessment Panel detail only relevant planning considerations under the Development
Plan or Act, and do not detail irelevant considerations.

Specifically in relation to_comments concerning the administrative burden,
hhas confirmed that his primary consideration was the very limited planning
bonefit which would have been achieved by requiring an increased street frontage,
particularly given that proposed development complied with the majority of applicable
Development Plan provisions.

In conclusion, | confirm that Council has a number of procedures in place to ensure the
existence of a proper control environment. The change in its procedures following the
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Papged
Date: 16 June 2009
Subjects Ombudsman Letter— Own Initiative nvestigation

“Supreme Court decision referred to earlier in this letter highlights an example where
changes to our procedures have occurred in response to legislative and court
interpretations. To this end, Council receives regular “legal decision updates” from both its
preferred legal advisers, Walimans Lawyers and Norinan Waterhouse In relation to
development assessment and development policy issues and responds accordingly.

Finally, I note that your correspondence, together with a number of recent matters before
your office has highlighted a need for improvement to the City of Marion's wrilten
communications and communications more generally both to its residents and to other
agencies. We acknowledge the importance of providing sufficientinformation and reasons
for the courses of action taken in reaching a decision, as well as the reasons for the
decision itself. It is noted that lack of information or the use of expressions that are not
within the parameters of .the legislation can cause persons impacted by decisions to
question the legitimacy and fairness of decision making processes. In response to this
circumstance, extensive training for staff is being organised over the next 12 months,
particularly focusing on report writing and communication skills.

Thank you again for bringing these matters to our attention.

Should you have any further queries in relation to this matter, please do not hesitate to
contact_ivlanager Governance on 8375 6720.
ihY

Youss singerely

o7 ‘—./
A7 -~ <X

Mark Searle
Chief Executive Officer
Telephone: 83756878

Altachments: Planning Assessment Checklist & Extract from Development Assessment Panel Report
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PLANNING ASSESSMENT CHECIK LIST

ADDRESS APPLICATION NO. . OFFICER
_ 1.00/2009/ ’
Nature of Development ’
Zone
Complying /Res Devt Code complying
Category of Notification

Tt Category 1/Consent - advise why minor

T.and Management Agreement— Couneil or private?

Site plan, aren & dimensions

Site Coverage

Tront set backs

Rear set backs
Side set backs .

Private open space 20% of site, north-facing, 50%
accessible from living room, <10% grade
Number of storeys (overshadowing, overlooking)

Amenity impact (noise, light, poliution, view etc)

Balcony screening

North facing (shaded) living area

Txtornal colours and finishes

Roofing (pitch/colonr/material)

Car parking (mumbers, visitors, customets,
disabled, layout, circulation)

Garaging width (50% of Allotment, Moulded doors)

Vehicular access (driveway gradient max 1:4 not
{ncluding crossover, safe, convendent)

Vehicular access available (not blocked by reserve, tree,
stoble pole, side entry pit, traffic device ofc)

Rasement details on-site

Land fill site/Contaninated land site

Structure height (sigus, gatages, aerials & masts

FFL’s (dralnage/flooding/excessive fili)

Excavation/fll (retaining wall heights, o'looking)

Sformwater detention tanks/stormwater disposal

Landscaping

Significant trteo

Planning

Building

| Referred to niher apencies
) State Heritage Branch

SA Water Corp

Department of Traasport oads / Airports
Const Profection Board

Favironment Protection Agency

Development Assessment Commission

Department of Mines and Bnergy
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Comments: (Attach additional pages if necessary)

Decision; Pursuant to the powers, duties aud functions delegated to me under the Development Act 1993

and the Development Regulations 2008, T have formed the opinions and undertaken the actions necessary

to the process and assess the application in accoxdance with the provisions of the Act and Regulations
R

and resolve that the proposed deve}opment:"'ﬁ o1 (please eircle) seriously at varianee to the
e prop & LD Y 4l yarlk

| o r“‘\"‘f'._ T Kt N : R
Marion (City) Development Plan, and to REBROVIRET émsﬁ (please civele) development plan

consent, development approval subject to the following conditions/for the followin
"PLANNING CONDITIONS P | ING CONDITONS:
DNE CODL: '

[ PLANNING PLANNING BUILDING | BUILDING | BUILDING

nnnnnnnnnnnnnnnnnn :7"#)).!0"..‘4"- DATE:""‘.“.!“&.IIIII SR A AT RSN PR R IPUA LA AIRIN NSO RN " DATE:‘IODI“.OI““"“
Signature of Authotised Officer Signature of Authorised Officer

VARenors\Deskion, View\Develovment Services Information Brochures\PLANNING ASSESSMENT CHECK LIST.doc
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ANALYSIS/CONCLUSION:

The proposed dwellings comply with a majotity of Couneil’s residential design criteria, including
open space, side setbacks, energy efficiency, cat parking and privacy. Where the proposal fails to
satisfy other quantitative criteria, it only does so by a minimal amount, and as identified through this
report, it is considered that these shortfalls are niot fatal to the proposal,

Specifically, the amount of earthworks, whilst up to 2.2 metres in depth, are not visible from
adjoining land, whilst the benching of the gite has minimised the height of refaining walls and
maximised opportunities for landscaping, Further, whilst the front setback proposed does not comply
with Council Wide Principle 72, the front fagade of both buildings are well articulated; reducing bulk
and providing visual interest. The rear setback falls short by 400mm, and as discussed will not have
an unteasonable impact upon adjoining land via visual impacts or overshadowing,

The proposal does not however seek for two allotments with site areas less than that sought for
allotments with a grade of less than 10% in the Residential (Foothills) Zone; 700 square metres.

The proposed allotments of 612 and 617 square meties ate approximately 12% less than that sought
in the Zone, These allotments however, are provided with ample frontage and depth, and to this end,
the apparent shortfall in site area will be less evident. Furthermore, the dwellings designed for the site
ate not restricted in achieving a majority of design criteria by the dimensions and size of the
allotments, The allotments are honetheless considered low density, and achieve the qualities sought

by the Desired Character of the Zone.

The landseape plan submitted by the applicants detail that the land will be suitably planted following
construction, The location and species chosen will aid in screcning the hard paved areas and improve
the petceived separation of the building to all boundaries.

1t is in my view that the proposed development is not seriously at yariancé to the Development,Plan'.
Further, the proposed development sufficiently accords with the relevant provisions of the
Development Plan, and warrants Development Plan Consent subject to conditions.

VARepanaGovernzn\Counsil Meelings\DAPMA, 2enda\2009 MeetingeVune 17 200ADAP 170609 3.3_15 Arthor Street Stacif Perk Doo
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| 600073
RECOMMENDATION:

(2) The prpposqd fdevéli;}imenf is not s’éf.iouslyﬁt variance to the Marion (City)
Development Plan; and.. .

(b) That Development Plan Consent for Development Application No: 100/2008/489 for
two, two storey detached dwellings with nndercroft garage, earthworks and retaining
walls at 15 Arthur Street Seacliff Park 5049 be GRANTED subjeet to the following
conditions: o .

CONDITIONS:

1. The development shall procced in accordance with the plans and details submitted
with and forming part of Development Application No. 100/2008/489, being drawing
pumber(s) PDO1 A to PD12 (inclusive) prepared by Aspex, and docwmertation titled
AR 2126 except when varied by the following conditions of consent, :

2, A fully engincered site works plan detailing top of kerb level, proposed finished floox
levels, any cut/fill and/or retaming walls propesed, shall be provided to Council for
consideration and approval, prior to Development Approval being issued.

3. Stormwater from all structures approved herein shall be collected and directed into a
detention tank (or tanks) which are sized and installed in accordance with the
specifications contained in Council’s Information Sheet “Stormyyater Detention” to the
reasonable satisfaction of the Council (copies of relevant documents are attached).

4. All areas nominated as landscaping or garden areas on the approved plans shall be
planted and maintained with a suitable mix and density of native trees, shrubs and
groundeovers prior to the occupation of the premises to the reasonable satisfaction of
the Couneil. ~ -

5, The portion of the upper floor windows upon the castexrn clevation of Dwelling 1 and
upon the northern and eastern clevation of Dwelling 2 less than 1,7m above the
internal floor level shall be treated and maintained prior to oecupation of the building
i1 a manner that permanently restricts views of adjoining properties yards and/oy -
indoor areas being obtained by a person within the room fo the reasonable satisfaction
of the Council. (Note, suggested treatments include, but are not vestricted fo,
permanently fixed transiucent glazing in any part of the window below, 1.7m above the
jnternal floor Ievel or a window sill height of 1.7m above the intexrnal floor level).

6. All devices/treatments proposed as part of the Development Application to protect the
privacy of adjoining properties shall be installed and in use prior to occupation of the
premises and maintained for the life of the building.-

7. All existing vegetation nominated to be retained and all new vegetation to be planted
shall be nurtured and maintained in good health and condition at all times with any
diseased or dying plants being replaced, to the reasonable satisfaction of the Council.

8. All landscaped areas shall be separated from adjacent driveways and parking areas by
a suitable kerb or non-mountable device to prevent vehicle movement thereon
(incorporating ramps Or CrOSSOVErs to facilitate the movement of persons with a
disability). :

V:‘-R:;mﬁs\G-ov:mm:.e\CpumﬂMecﬁngs\D APAgenda\1002 Meeting\une 17 2003DAPTT0607_3.3_15 Arthur Streed Seaclif ParkDoc
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9, The stormwater collection and disposal system shall be conmected to the street
. watertable (inclusive of any system that connects to the street watertable via detention

~ or raimwater tanks) immediately following roof completion and gutter and downpipe
. ingtallation, . :

10, All car parking, driveways and vehicle manoeuvring areas shall be constructed of
comcrete ox paving bricks and drained in accordance with recognised engineering
practices prior to occupation of the premises, : ‘ '

11, Where the driveway crosses the front boundary, the finished ground level shall be
between 50mm and 150mm above the top of kerb.

12. Dust emissions from the site during construction shall be controlled by a dust
suppressant or by watering regularly to the reasonable satisfaction of the Council.

13. All runoff and stormwater from the sibject site during the construction phase must be
cither contained on site or directed through a temporary sediment trap ox silt fence,
prior to discharge to the stormwater system, to.the reasonable satisfaction of the
Council. (Acceptable ways of controlling silt and runoff during construction can be
found in the Stormwater Pollution Prevention Code of Practice issued by the
Environment Protection Authority). :

14, All hard waste must be stored on-site in such a manuer so as to prevent any materials
entering the stormwater system either by wind or water action.

15, Consent is granted for the removal/relocation of the existing street sign, located at the
proposed driveway point servieing Dwelling 1, The applicant/owner should contact
Council’s traffic services department in relation to the timing and costs of
relocating/removing this sign. o '

Attachments .

Attachment I Aerial Photograph/Site Locality Plan/UBD
Attachment I~ Proposal Plan and supporting documentation
Attachment I+ Residential Zone for City of Holdfast Bay

N ReponGavs ianeCoaneil Meelingi) APAgEnda\2009 MeelingsTucs 17 2009\DAP170605.2.3,15 “Arthar Sueet Seaclil Pack Dos
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09/09/2010 LGA Mutual Liability Scheme
ABN 13 733 952 332

Level 1, 148 Frome Street
Adelaide SA 5000

. PO Box 7170
Mr Gleln & Mrs Leona Lindner Hutt Street SA 5000

19 Whiteleaf Cres http://www.jlta.com.au
GLENGOWRIE SA 5044 Telephone  (08) 8235 6444

Facsimile (08) 8235 6448

Dear Mr & Mrs Lindner,

We advise that the City of Marion (the Council) is a Member of the Local Government
Association Mutual Liability Scheme (the LGAMLS). LGRS is contracted by the Local
Government Association of South Australia to manage the LGAMLS.

Accordingly, we are in receipt of your letter to the Council, dated 2 August 2010 which sets out
your claim for compensation in the sum of $4 million. We provide the following response in
relation to this aspect of your correspondence.

We have undertaken an inquiry with the Council and advise that we do not agree with your
assertion that the Council failed in its role as the approving authority for the relevant
development at Whiteleaf Crescent, Glengowrie. We say this for the following reasons:

1. Development Application No. 100/1768/2007 was initially submitted to the Council as an
application for development of "Four two-storey row dwellings" with associated garages and
verandahs. Given that the proposal, in fact, contemplated two sets of semi-detached dwellings
(which in the original form incorporated garage walls abutting between each set of semi-
detached dwellings) the proposal description was revised to (correctly) describe the
development as “Two pairs of semi-detached dwellings with associated garaging"

You are aware that "Development Plan Consent" was granted on 19 September 2007 and the
development was subsequently approved on 30 November 2007.

The Council correctly categorised the development as Category 1. There was no application
made to the ERD Court to review that decision under the Development Act prior to, or since, the
development - which was completed almost two years ago.

The Council acted in accordance with the Development Act 1993 and Regulations.

2. The Council had sufficient information to enable a proper assessment of the
development under the Act.

3. The Council has, at all times, endeavoured to provide you with access to complete and
accurate records that are subject to your various requests. Likewise, the Council has fully
complied with its statutory obligations to provide information to the Office of the Ombudsman and
in response to relevant Freedom of Information Act requests.

The Council does not accept your allegation that the Council provided other than complete and
accurate information at any time.

4, The Council exercised reasonable care in the assessment of the subject development
and was in no way negligent in doing so.

F:\software\FigGC\W ord\documents\ML02\«Claim_No0»\28/06/2012 2:20:00 PM\g
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5. The Council takes allegations as to breaches of Code of Conduct very seriously. We
understand that you have had a substantial discourse directly with the Council and Council’s
Chief Executive Officer (CEO), over the past 2 years. The Council is not aware of any
suggestion of a breach of Council's Code of Conduct on the part of any Employee or Elected
Member. If you wish to particularise that complaint, then the CEO will investigate and respond
accordingly.

We suggest that you liaise with SAPOL as to your concerns relating to any criminal behaviour,
your personal safety and allegations that your neighbour has assaulted you.

We note your summary of the lengthy history of events relevant to your concerns. For reasons
set out above, we do not accept that the Council has been in any way negligent and therefore,
on behalf of Council, we confirm that liability to compensate you as claimed, is denied.

Yours faithfully

Robyn Daly
Scheme Manager, LGAMLS

City 0! Marion

F:\software\FigGC\W ord\documents\ML02\«Claim_No0»\28/06/2012 2:20:00 PM\g
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Leona & Glen Lindner
19 Whiteleaf Crescent
GLENGOWRIE SA 5044
Ph: 0419 830 351

27 September 2010

Mr Mark Searle

Chief Executive Officer

City of Marion

PO Box 21

OAKLANDS PARK SA 5046

Dear Mark

We refer to your letter dated 8 September 2010.

The following issues were raised in our letter/email dated 16 August 2010:

1) Disclaimer that mediation between Council and ourselves was not

conducted in accordance with accredited mediation principles thereby
not affording us an impartial process resulting in a Denial of Justice.

2) “stated that “There is currently no intent to pursue criminal
B .

3)

4)

anctions” regarding the fourteen (14) alleged criminal offences
committed by the developer of 19-21 Whiteleaf Crescent Glengowrie,
which equates to a total of $1,680,000.00 if the maximum penalties
were to be imposed.

On at least two occasions Council was alerted that the developer was
continuing to build in defiance of a Section 84 of the Development Act, and
subsequently caught in action by Council inspectors.

The matter of the illegal verandahs to the rear of residences 2, 3 & 4 at
21-23 Whiteleaf Crescent Glengowrie; which have never attained
development approval due to the exacerbation of the site coverage.
Despiteﬂbeing informed by numerous residents on various
occasions at the commencement of construction of the verandahs, no
action was ever taken. -

We note that you.are currently assessing the issues raised,

We ask if you would kindly identify and inform us of exactly what action you are
undertaking on each of the issues listed above.

Page 1 of 2
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Would you also kindly advise by whom these issues are being assessed.

To enable openness and transparency, our expectation is that this operation be
-conducted externally and independently from the Council to enable due diligence to

be attained.
We await your early reply. .

Kind regards

L7, Rinchre
/// /{,/bf\c;b'l/\/“’\/ )
A

Leona and Glen Lindner

Cc: Dr Duncan McFetridge MP
The Mayor
Deputy Mayor Cheryl Connor
Cr Joel Bayliss
Cr Rob Durwood
Cr Carol Bouwens
Cr Raelene Telfer
Cr Frank Verrall
Cr Chris Tilbrook
Cr Vicky Veliskou
Cr Natalie Victory
Cr Irene Whennan
Cr Jason Veliskou
Cr Steven Mudge

Mr Bruce Hull
“Mr Vince Brown

Page 2 of 2
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I' 19 October 2010 PO Box 21, Oaklands Park
South Australia 5046

Leona and Glen Lindner 245 Sturt Rf)ad.smrt

19 Whiteleaf Crescent ' South Australia

GLENGOWRIE SA 5044 council@marion.ss.gov.au

Phone +6] (08) 8376 6600

3 9
Dear Leona and Glen, Fax +61 (08) 8375 669

Thank you for your letters dated 27 September and 16 August 2010. | apologise for the
delay in response. | have been on annual leave for the past 3 weeks and wanted to -

personally respond.

I feel it is important to raise up front that the Goungil has made every effort to help reach

resolution to your on going issues with the development at 19-23 Whiteleaf Crescent,

Glengowrie, | have met with you personally on several occasions, allowed you access to
Council files, organised an informal mediation at the cost of Council and covered the cost of
independent legal advice.

The matter has also been independently r‘evIewéd by the Ombudsman and the Ombudsman
has advised Gouncil that they have no further interest in this matter.

The Coungil staff and | have been more thén accommodating and you have received a
heightened level of service in comparison to other council rate payers.

You have formulated and lodged a claim against Council asserting a civil liability of $4
million which was referred by Council to the Local Government Association Mutual Liability
Scheme (LGA MLS). ltis my understanding that the LGA MLS have denied that the Council
has been negligent in this matter and therefore they are unable to compensate you for your
claim. If you wish to pursue this claim in any way, correspondence must be dealt with
through the LGA MLS unless you wish to formally serve Court Proceedings on Councll
which must be served on Counail direct, '

If you wish to issue proceedings against the Coungil, part of the process will include a court
required mediation process. The mediation that we undertook with John Mclnermey was
never intended to be a formal mediation in accordance with accredited mediation principles.
It was intended for both sides to talk through the legal issues with an independent mediator
who has expertise in planning. :

Turning specifically to the fou? points raised in your more recent correspondence;v | note the
following; ’

1. the mediation undertaken by John McElhinney was never intended to be a formal
mediation in accordance with the accredited mediation principles, It was intended for
both sides to talk through the legal and planning issues 'with a independent expert in
the field of planning.

First SA council
awarded Environmentst
7 Management Systems
scereditation

Cestfed
Ev/mrorantd
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2. Council is of the opinion that the only current breach of the Development Act 1998
undertaken by the Developer, is confined to work to the rear of 23a Whiteleaf
Crescent, Glengowrie. This breach has been the subject of enforcement
proceedings under the Development Act, which is on going through the Environment
Resources and Development Court. Any other breaches identified by Council have
been resalved to Council’s satisfaction.

3. The verandah's to the rear of residence 2, 3 and 4, 21-23 Whiteleaf Crescent,
Glengowrie were approved under the original development approval for the four
dwellings. 1 note that these plans have been shown to you as part of the mediation

process. ,

Given the above, there is no further action readi]y available to Council in relation to your
concerns. : ‘

| understand that this matter has been extremely frustrating and consuming for you both, but
| have exhausted all options and it is clear | cannot reach a satisfactory outcome for you. -
The Council is unable to engage with you any further regarding the development at 19-23
Whiteleaf Crescent, Glengowrie. If you wish to further pursue a claim against Coungil, I
respectfully suggest that you obtain independent legal advice and follow up through the LGA
MLS. -

Yours Sincerely

i\/iark Seatle .
CHIEF EXECUTIVE OFFICER
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Mr Glen & Mrs Leona Lindner LGA Mutual Liability Scheme
19 Whteleaf Cres ABN 13733952 332
GLENGOWRIE SA 5044 Level 1, 148 Frome Street
Adelaide SA 5000
PO Box 7170

Hutt Street SA 5000
http://www.jlta.com.au
Telephone  (08) 8235 6444
Facsimile (08) 8235 6448

25 October 2010

Dear Mr Glen & Mrs Leona Lindner,

Claim: 516014
Council: City of Marion

We refer to your letter dated 27 September 2010.

The Local Government Association Mutual Liability Scheme provides Council (LGAMLS) with
civil liability cover for claims made against it by third parties.

The LGAMLS is a self managed fund owned by the Local Government Association. The
LGAMLS assesses the merits of, and subsequently manages the defence and/or negotiation of
such claims for its Council members.

To clarify, all persons have rights to make a "claim" against any other person or entity (such as
the Council) for compensation if they consider that they have suffered loss or damage due to
negligence(or other breach of duty) on the part of another party (in this case, the Council).
However, the party suffering the alleged loss must be able to establish (if necessary, in Court)
that the other party was in breach of a relevant duty of care.

For reasons set out in our letter dated 9 September 2010 we do not accept that the Council has
breached any duty owed. To briefly address your particular complaints, we note that:

e The Freedom of Information Application referred to in your letter was processed strictly
in accordance with the Freedom of Information Act and the application;

e The subject development was correctly approved as semi-detached dwellings and was
constructed accordingly. The land could have accommodated either row dwellings or
semi-detached dwellings in any event.

¢ No documentation sent to the ombudsman had been altered. Any minor corrections of
any documents would have been made during the creation and/or processing of the
documents in the ordinary course and were purely incidental to the document.

¢ Council maintains that the development was correctly categorised.

We understand that the Ombudsman investigated your claims as to alleged administrative
error(s) on the part of the Council and was satisfied that the Council had acted appropriately.

There are avenues for challenge to development decisions via the Environment and Resource
Development Court (ERD) court and/or Judicial Review proceedings.

F:\software\FigGC\W ord\documents\ML02\«Claim_No0»\28/06/2012 2:20:00 PM\g
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With respect to our claim for damages, on the information available to us we remain of the view
that the Council is not liable to compensate you for alleged losses.

We trust that the above sufficiently clarifies the Council’s position.

Yours faithfully

Robyn Daly
Divisional Manager - Liability

cc I Gy of Marion

F:\software\FigGC\W ord\documents\ML02\«Claim_No0»\28/06/2012 2:20:00 PM\g
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SAPOL
Anti-Corruption Branch
GPO Box 1539
Adelaide SA 5001

2| June 2012

e HECET

/1 ‘Y (:) FRAIDE

INFORMA 10 S N
ENiENT

City Of Marion
PO Box 21
Oaklands Park,
South Australia 5046

pear [

Re: Complaint by Mr & Mrs Lindner.

r'-“-'--'.f}.ina,

| refer to your correspondence dated 9 May 2012 referring to a disclosure pursuant to the
Whistleblowers Protection Act 2005 to the Anti-Corruption Branch (ACB) concerning Mr.
and Mrs Lindner’s grievances with the Council.

I have referred to your detailed letter and accompanying correspondence marked
Appendix 1 - 3. | also note that this office has previously engaged in correspondence in
November 2011 regarding the Lindners’ complaint but not with your Council.
Consequently, | am aware of the general circumstances surrounding the dispute
regarding the housing development issue at Glengowrie.

It is important to understand the role of this office before addressing issues of alleged
criminality. The South Australia Police Anti-Corruption Branch (ACB) was established to
investigate ‘corruption’ by or involving a public official where that conduct constitutes or
involves or might constitute or involve a criminal offence.

In the course of conducting a criminal investigation the ACB utilises Part 7, Division 1 of
the CLCA, Offences of a Public Nature and Division 4 of the CLCA - Offences relating to
Public Officers. The offence of Abuse of Public Office carries a maximum term of
imprisonment of 7 years.

These provisions require three important threshold tests before | would contemplate a
criminal investigation being undertaken by the ACB inter alia:
i. the act was not trivial and
ii. the act caused significant detriment to the public interest and
iii. the imposition of a criminal sanction is warranted.

AOETA
L @! 2
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The reference by Mr. & Mrs Lindner in their letier dated 24 April 2012 to Mayor Lewis and
Mr. Searle relating to breaches of the Criminal Law Consolidation Act, 1935 brought
about by development issues is not correct. Their assertion that certain conduct in
managing development related matters on the part of Mr. Searle may amount to a breach
of the criminal law is also not correct. SAPOL nor this office is the appropriate authority to
deal with Development Act1993 issues.

| note that the Ombudsman has, after receiving a complaint from Mr. & Mrs. Lindner,
concluded a preliminary investigation regarding to the Council’s handling of the said
development. On 30 August 2010 the Ombudsman confirmed to Mr. Searle in writing
that his office was not taking any further action. The ACB does not act as a review body
for the Ombudsman for matters within his jurisdiction. Accordingly, the ACB will not give
any further considerations to matters that are substantially the same as those
investigated by the Ombudsman.

In so far as ‘conduct’ issues are concerned in relation to any member of the council,
whether elected or appointed, again SAPOL nor this office are the appropriate authority
to deal with these issues. Instead these matters should be dealt with through the internal
mechanisms of the Council in the first instance.

In conclusion | can confirm that there is neither basis to consider a criminal investigation
nor any further involvement from the Anti-Corruption Branch in relation to this matter.

Should you have any questions regarding this response please do not hesitate to contact
me on 732 23028.

-

Yours truly, i

Lyn Dunstan

Detective Chief Inspector
Operations Manager
ANTI-CORRUPTION BRANCH

www.police.sa.govau  South Australia Police, GPO Box 1539, Adelaide SA5001  ABN 93 799 021 552 of g::t'—;‘"g:gg tia





