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CONFIDENTIAL REPORT
REPORT RELATING TO:
A leader in the delivery of the Community Vision
Originating Officer:

John Valentine, Manager Strategic Projects

Director:

Vincent Mifsud

Subject:

Hallett Cove Library building

Reference No:

GC140715F01

File No:

13.60.1.1

If the Council so determines, this matter may be considered in confidence under
Section 90(3)(b), (d) and (g) of the Local Government Act 1999 on the grounds that the
report contains information relating to a matter that could confer a commercial
advantage to a third party, is of a commercial nature and Council has an obligation, to
maintain the confidentiality of its agreement with Etiria (the Makris Group).

Geoff Whitbread
Acting Chief Executive Officer

RECOMMENDATION:

1.

That pursuant to Section 90(2) and (3)(b), (d) and (g) of the Local Government
Act 1999, the Council orders that all persons present, with the exception of the
following persons: Abby Dickson, Fiona Harvey, Kathy Jarrett, Victoria Moritz,
John Valentine and Craig Clarke be excluded from the meeting as the Council
receives and considers information relating to the potential disposal of the
existing Hallett Cove Library (and Youth Services) building, upon the basis that
the Council is satisfied that the requirement for the meeting to be conducted in a
place open to the public has been outweighed by the need to keep consideration
of the matter confidential given the information relates to a matter that could
confer a commercial advantage to a third party, is of a commercial nature and
Council has an obligation, to maintain the confidentiality of its agreement with
Etiria (the Makris Group).
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REPORT OBJECTIVES:
To consider the potential sale of the existing Hallett Cove Library (and Youth Services)
building.
The Hallett Cove Library building will be surplus to requirements when the new Cove Civic
Centre opens in July 2015. Council has also recently considered the youth services activity
at its 23 June 2015 meeting (GC230615R01).
In 2007 Council entered into an agreement with the Etiria (the Makris Group), the owner of
the Hallett Cove Shopping Centre. The agreement was to integrate the development of
Patpa Drive with the expansion and redevelopment of the shopping centre and, amongst
other matters, granted the Makris Group the first right of refusal should Council determine to
sell the Hallett Cove Library building.
Legal advice has been gained in relation to the potential disposal of the Hallett Cove Library
building and the process that would need to be followed for the disposal to comply with the
agreement, Council’s recently adopted Disposal of Land and Assets Policy and sound
prudential and commercial practices.

EXECUTIVE SUMMARY:
RECOMMENDATIONS: (6)
That Council:
1. Note the advice from Mellor Olsson in relation to the potential
disposal of the Hallett Cove Library (and Youth Services) building.
2. Note that two valuations are in the process of being developed the
cost of which will be funded from the sale of the property.
3. Authorise the Acting Chief Executive Officer to call a competitive
tender for a commercial property agency to provide advice on the
method of disposal and, subject to Council resolving to dispose of
the property, manage the marketing, negotiation and finalisation of
the disposal process.
4. Note that the funds for the commercial property agency will be
funded from the proceeds from the sale of the property.
5. Be provided with a subsequent report to consider the valuations and
advice on the method of disposal and, if satisfied, resolve to dispose
of the Hallett Cove Library and Youth Services building and proceed
to marketing the property in accordance with Council’s Disposal of
Land and Assets policy.
6. In accordance with Section 91(7) and (9) of the Local Government Act
1999 the Council orders that this report and the minutes arising from
this report having been considered in confidence under Section 90(2)
and (3)(b), (d) and (g) of the Act shall, except when required to effect
or comply with Council’s resolution(s) regarding this matter, be kept
confidential and not available for public inspection for a period of 12
months from the date of this meeting. This confidentiality order will
be reviewed at the General Council Meeting in December 2015
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BACKGROUND
Council has previously passed a motion for investigations to be undertaken into the potential
disposal of the Hallett Cove Library building at Unit 8, 1 Zwerner Drive, Hallett Cove
(GC101213M01).
A review of the status of the property has been undertaken by Mellor Olsson Lawyers, their
advice is attached as Appendix 1. Mellor Olsson has provided advice in relation to Council’s
agreement with Etiria No 25 (the Makris Group) in relation to the first right of refusal, the
recently adopted Council policy on Disposal of Land and Assets and related matters.
Mellor Olsson’s advice also refers to the property currently being listed on a register of
community land notwithstanding that the property was excluded from the community land
classification in accordance with the Local Government Act in July 2002 (GC230702R402).
A search has been undertaken of Council resolutions from 2002 to the present and there is
no resolution by which the property has been reinstated as community land. Therefore the
property has been confirmed as being excluded from community land status by Council
resolution in 2002 and can be considered for disposal by Council without the limitations and
processes involved with community land.
ANALYSIS:
Legal/Legislative and Risk Management
The potential disposal and process for achieving the disposal has been reviewed by Mellor
Olsson. Council has a specific obligation to offer the first right of refusal to the Makris Group
in accordance with the agreement between the parties. Council can potentially go to an open
market process (but not an auction) and then offer the property to the Makris Group on the
same terms as identified through an open market process.
Whilst Mellor Olsson has described the process that Council can follow according to the
agreement with the Makris Group and Council’s Disposal of Land and Assets Policy, advice
will be required from a commercial property agent regarding the best method to maximise
the sale value of the property.
Accordingly the recommended method for proceeding with the disposal of the Hallett Cove
Library is described below:
1- Council to consider two valuations (this process has been commenced);
2- Undertake a competitive tender for the appointment of a commercial property agency
to advise on the best way of engaging with the market and the Makris Group to
maximise the potential sale value of the property (with the agency to be appointed at
a later date to manage the marketing, negotiation and finalisation of the sale) ;
3- Council to receive and consider the valuation and disposal method advice (engaging
with the market) and, if satisfied, resolve to dispose of the Hallett Cove Library
building and authorise the marketing of the property;
4- Council considers offers received through the marketing of the property.
Two independent valuations from suitably qualified valuers are in the process of being
obtained. The 2 valuations will be brought to Council along with marketing advice, subject to
Council authorising the engagement of a commercial property agency.
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Financial Implications
The potential sale of the Hallett Cove Library building would result in once-off disposal funds
being realised. These funds should be used in an appropriate and prudential manner to
either off-set future borrowings for approved major capital projects or placed in the Asset
Sustainability Reserve to support Council’s long term asset objectives.
Should Council choose to subsequently dispose of this asset a number of costs will be
incurred as part of the disposal process, these costs will include:




2 independent market valuations, approximate cost of $6,000.
Commercial property agency to provide marketing advice and subsequently manage
the marketing and sale process for the property, agency costs likely to be 2% of the
sale value;
Legal fees associated with the preparation of the sale contract, transfer forms and
processes, likely to be in the order of $10,000.

These costs would be appropriately netted-off against the sale proceeds from the potential
sale of the property. As the cost of the independent market valuations will be incurred upfront this cost would initially be funded from the existing Land and Property operational
budget.
Policy Implications
Council’s recently adopted Disposal of Land and Assets policy has been reviewed by Mellor
Olsson in conjunction with the deed with the Makris Group. There are a range of methods
available to Council to market the land (with the exception of an auction). Advice will need to
be gained from a commercial property agency on the best options to market the land so as
to maximise the potential sale price.

CONCLUSION:
The Hallett Cove Library (and Youth Services) building will be surplus to Council’s
requirements with the opening of the Cove Civic Centre. Council has an existing agreement
that requires Council to offer the first right of refusal to the Makris Group when disposing of
the property. Two valuations are being gained for the property and commercial property
advice will need to be gained to determine the most appropriate methods for disposing of the
property at the best possible value.
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