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If the Council so determines, this matter may be considered in confidence under 
Section 90(3)(b) and (d) of the Local Government Act 1999 on the grounds that the 
report contains information relating to a matter that could confer a commercial 
advantage to a third party and is of a commercial nature.  

 
 
Adrian Skull  
Chief Executive Officer 
 
 
RECOMMENDATION: 
 
1. That pursuant to Section 90(2) and (3)(b) and (d) of the Local Government Act 

1999, the Council orders that all persons present, with the exception of the 
following persons: Adrian Skull, Vincent Mifsud, Abby Dickson, Kate McKenzie, 
Victoria Moritz, John Valentine and Craig Clarke be excluded from the meeting 
as the Council receives and considers information relating to the disposal of the 
former Hallett Cove Library (and Youth Services) building, and the appointment 
of commercial agent, upon the basis that the Council is satisfied that the 
requirement for the meeting to be conducted in a place open to the public has 
been outweighed by the need to keep consideration of the matter confidential 
given the information relates to a matter that could confer a commercial 
advantage to a third party and is of a commercial nature.   
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ADJOURNED ITEM: 
 
This item was adjourned at the 10 November 2015 General Council meeting.  
 
Attachment 1 contains the report as presented on 10 November 2015 (including 
appendices 1 – 4). 
 
Attachment 2 contains additional information that was requested relating to the contract 
requirements.  
 
In accordance with the Local Government (Procedures at Meetings) Regulations, the debate 
on an adjourned item will resume and continue at the point it was adjourned. Councillor 
Crossland has moved the motion and Councillor Gard has seconded the motion. Questions 
have been asked by Councillors Appleby and Hutchinson.   
 
 
The current motion is as follows: 
 
Former Hallett Cove Library and Youth Services Building 
Reference No: GC1011115F01 
 
Moved Councillor Crossland, Seconded Councillor Gard   that Council: 
 
1. In accordance with Section 201 (1) (a) of the Local Government Act 1999 (SA) resolve to 

dispose of the property at Unit 8, 1 Zwerner Drive, Hallett Cove comprising the former 
Hallett Cove Library and Youth Centre. 

 
2. In accordance with the deed of agreement with Etiria No.25 (the Makris Group) resolve to 

offer the first right of refusal to purchase Unit 8, 1 Zwerner Drive, Hallett Cove to the Etiria 
No.25 for $1.5 million. 

 
3. Notes the two valuations received from Knight Frank ($1.05 million to $1.15 million) and 

Jones Lang LaSalle ($1.45 million). 
 
4. In accordance with Section 91(7) and (9) of the Local Government Act 1999 (SA) the 

Council orders that this report entitled ‘Hallett Cove Library and Youth Services Building’ 
and the minutes arising from this report having been considered in confidence under 
Section 90(2) and (3) (b), (d) and (g) of the Act shall, except when required to effect or 
comply with Council’s resolution(s) regarding this matter, be kept confidential and not 
available for public inspection for a period of 12 months from the date of this meeting. 
This confidentiality order will be reviewed at the General Council Meeting in December 
2015. 
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Attachment 1 
REPORT OBJECTIVES: 
 
For Council to consider: 
 

1 resolving to dispose of the former Hallett Cove Library and Youth Centre building 
at Unit 8, 1 Zwerner Drive, Hallett Cove, and  

2 the 2 valuations (Appendices 1 and 2) and proposals (Appendices 3 and 4) to 
manage the sale of the existing Hallett Cove Library and Youth Services building.  

 
The Hallett Cove Library building has become surplus to requirements with the 
establishment of the Cove Civic Centre. Council has previously considered the youth 
services activity at its 23 June 2015 meeting (GC230615R01) and subsequently resolved at 
its 13 October 2015 meeting (GC131015R03) to relocate the new City of Marion Youth 
Service to a centrally located Council office space. 
 
In 2007 Council entered into an agreement with the Etiria (the Makris Group), the owner of 
the Hallett Cove Shopping Centre. The agreement was to integrate the development of 
Patpa Drive with the expansion and redevelopment of the shopping centre and, amongst 
other matters, granted the Makris Group the first right of refusal should Council determine to 
sell the Hallett Cove Library building. 
 
Legal advice has been gained in relation to the potential disposal of the Hallett Cove Library 
building and the process that would need to be followed for the disposal to comply with the 
agreement, Council’s recently adopted Disposal of Land and Assets Policy and sound 
prudential and commercial practices.  This advice and information was considered by 
Council at their meeting on 14 July 2015 (GC140715F01). 
 
EXECUTIVE SUMMARY: 
 
RECOMMENDATIONS: (4) DUE DATES 
 
That Council: 
 
1. In accordance with Section 201 (1) (a) of the Local Government Act 

resolve to dispose of the property at Unit 8, 1 Zwerner Drive, Hallett 
Cove comprising the former Hallett Cove Library and Youth Centre. 
  

2. In accordance with the deed of agreement with Etiria No.25 (the 
Makris Group) resolve to offer the first right of refusal to purchase 
Unit 8, 1 Zwerner Drive, Hallett Cove to the Etiria No.25 for $1.5 million 
plus GST. 

 
3. Notes the two valuations received from Knight Frank ($1.05 million to 

$1.15 million) and Jones Lang LaSalle ($1.45 million). 
 
4. In accordance with Section 91(7) and (9) of the Local Government Act 

1999 the Council orders that this report, Hallett Cove Library and 
Youth Services building and the minutes arising from this report 
having been considered in confidence under Section 90(2) and (3) (b), 
(d) and (g) of the Act shall, except when required to effect or comply 
with Council’s resolution(s) regarding this matter,  be kept 
confidential and not available for public inspection for a period of 12 
months from the date of this meeting.  This confidentiality order will 
be reviewed at the General Council Meeting in December 2015. 

 
 
 
November 
2015 
 
 
November 
2015 
 
 
 
November 
2015 
 
 
 
December 
2016 
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BACKGROUND: 
 
Further to Council’s consideration of this matter at the 14 July Council meeting 
(GC140715F01) two valuations have been received, from Knight Frank and Jones Lang 
LaSalle (JLL). Knight Frank valued the property at $1.05 million to $1.15 million and JLL 
valued the property at $1.45 million.  
 
Both Knight Frank and JLL were invited to submit proposals for marketing and selling the 
property. Knight Frank’s fee to sell the property is $5,000, if sold to Etiria No.25, and 1% of 
the gross sale price if sold through a public marketing campaign. 
 
JLL’s fee is $15,000 to sell the property to Etiria No.25 or 2% of the gross sale price if sold 
through a public marketing campaign. 
 
Copies of the valuations are attached as Appendix 1 (JLL) and 2 (Knight Frank), the two 
proposals for disposing of the property are attached as Appendix 3 (JLL) and 4 (Knight 
Frank). 
 
 
ANALYSIS:   
 
Valuations and Proposals for Disposal 
 
The two valuations received are markedly different at $1.05 million to $1.15 million (Knight 
Frank) and $1.45 million (JLL). Knight Frank and JLL have calculated different floor areas 
696m2 and 742m2 respectively. JLL have confirmed in writing that they consider their floor 
calculation to be accurate and accordingly that there is no need for JLL to reconsider their 
valuation advice. 
 
JLL’s valuation has been informed by a number of leasing and sales examples (as have 
Knight Frank’s) however JLL’s evidence of lease values includes two specific examples from 
within the Hallett Cove Shopping Centre precinct. JLL’s overall approach to valuing the 
property suggests a more favourable view on the quality of the property as compared to 
Knight Frank.  
 
JLL’s proposal for disposal is based on a target pricing of $1.5m to $1.7m, Knight Frank’s 
market pricing is $1.2m to $1.3m. Whilst JLL’s fees are higher they have a more aggressive 
and confident view on the value of the property which is also reflected in their marketing and 
disposal approach. 
 
Legal/Legislative and Risk Management 
 
Council has previously passed a motion for investigations to be undertaken into the potential 
disposal of the Hallett Cove Library building at Unit 8, 1 Zwerner Drive, Hallett Cove. The 
sale of the property has been reviewed by Mellor Olsson Lawyers who have confirmed the 
status of the land as being excluded from community land. Mellor Olsson have also 
confirmed the status of the agreement between the City of Marion and Etiria No.25 requiring 
Etiria No.25 to have the first right of refusal to purchase the property. 
 
Mellor Olsson has also provided advice in relation to Council’s policy on Disposal of Land 
and Assets.  The potential disposal and process for achieving the disposal has been 
reviewed by Mellor Olsson. Council has a specific obligation to offer the first right of refusal 
to the Makris Group in accordance with the agreement between the parties. Council can 

Page 31



potentially go to an open market process (but not an auction) and then offer the property to 
the Makris Group on the same terms as identified through an open market process.  
 
In going to the market (if the Makris Group do not purchase the property) Council can 
maintain its reserve price and if the market offers are below the reserve Council is not 
obligated to offer the property below its reserve price to Makris or any other party. 
 
Whilst Mellor Olsson has described the process that Council can follow according to the 
agreement with the Makris Group and Council’s Disposal of Land and Assets Policy, the 
specific method to market the property and maximise its sale value will be managed by an 
external commercial property agents.  
 
Financial Implications 
 
The potential sale of the Hallett Cove Library building would result in once-off disposal funds 
being realised. These funds should be used in an appropriate and prudential manner to 
either off-set future borrowings for approved major capital projects or placed in the Asset 
Sustainability Reserve to support Council’s long term asset objectives. 
 
Costs for disposing of the property would be appropriately netted-off against the sale 
proceeds from the potential sale of the property. As the cost of the independent market 
valuations has been incurred up-front this cost would initially be funded from the existing 
Land and Property operational budget. 
 
Policy Implications 
 
Council’s recently adopted Disposal of Land and Assets policy has been reviewed by Mellor 
Olsson in conjunction with the deed with the Makris Group. Mellor Olsson are satisfied that 
the processes followed to date, and the recommended disposal processes, comply with 
Council’s policies, the deed of agreement with the Makris Group and sound prudential 
practice. 
 
CONCLUSION: 
 
The Hallett Cove Library (and Youth Services) building is surplus to Council’s requirements 
with the opening of the Cove Civic Centre. Council has an existing agreement that requires 
Council to offer the first right of refusal to the Makris Group when disposing of the property.  
JLL has valued the property at $1.45 million and JLL’s marketing proposal, whilst attracting 
higher fees, is comprehensive and would pursue a much higher sale price and net proceeds 
for the property and is therefore recommended. 
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