


GENERAL ANALYSIS

On the 12 May 2021, a complaint was received regarding Councillor Masika and the potential that
confidential information has been released to a resident.  

The matter has been raised with Mayor Hanna and Councillor Masika has been advised of the alleged
complaint.

Copies of the Council Member Code of Conduct and the Council Member Code of Conduct Procedure
for Investigating Complaints are included as Attachments 2 and 3.

Council is required to consider the complaint and determine how to proceed.

Code of Conduct

The Code of Conduct for Council Members is separated into three parts:
1. Behaviour which falls under part 2
2. Misconduct which triggers action under part 3 of the Code
3. Criminal and corrupt behaviour.

The first step for Council is to determine what section of the Code the complaint relates to: 1. behaviour,
2. misconduct or 3. criminal.

Behavioural matters can be dealt with either internally by Council directly, an independent person or the
Local Government Governance Panel.  Misconduct matters must be referred to the Office of Public
Integrity and Criminal matters must be referred to the relevant authority.  

Procedure:

Section 3.1 of the Procedure raises a number of items for Council to consider when making its
determination.  

If the matter is deemed to be behavioural, Section 4 of the Procedure then provides Council with four (4)
options to consider if the matter relates to a behavioural code:

1. seek to resolve the matter internally
2. refer the matter to an independent person of Council's choice
3. refer the complaint to the Local Government Governance Panel or
4. dismiss the allegation

Options for Council to consider:

After determining the type of Code of Conduct, if Council determines that the matter is behavioural,
Council then needs to consider if Councillor Masika have breached the Code of Conduct.  

Option 1 ­ further information required

If Council feels that further information is required to assess if a breach has occurred it may:
request further information be bought to Council before a determination is made
refer the matter to an independent person for further advice/investigation
refer the matter to the Local Government Governance Panel for investigation.  The Panel
Manager will make an initial assessment and may form a provisional conclusion or else
recommend the matter proceed to a full investigation. The Panel will only invest those matters that
relate to behaviour.  

If this option is progressed, the Council must keep the report, minutes and referral confidential until such
time as the report is finalised.

Option 2 ­ no breach
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If Council determines that no breach of the Code of Conduct has occurred, it may resolve to dismiss the
matter. This dismissal (including the reasoning for the dismissal) must be recorded in the minutes.  The
Procedure requires the minutes, together with this report needs to remain confidential unless
authorisation is sought from the parties involved for the matter to be released.  

Note: if Council wishes to dismiss the allegation, Council must be certain that no breach has occurred.

Option 3 ­ breach has occurred

If Council determines that a breach of the Code has occurred and requires no further information, in
accordance with the procedure, the Council must detail its decision making and by resolution:

take no action
pass a censure motion in respect of the Council member
request a public apology, whether written or verbal,
request the Council member to attend training on the specific topic found to have been breached
Resolve to remove or suspend the Council member from a position within the Council (not
including the member's elected position on Council)
Request the member to repay monies to the Council.

If Council does determine a breach has occured, it must be recorded in the Conduct register available
on Councils website  

Attachment

# Attachment

1 Attachment 1 ­ Code of Conduct

2 Attachment 2 ­ Code of Conduct for Council Members

3 Council­Member­Code­of­Conduct­Procedure­for­Investigating­Complaints
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From: Bruce Hull <Bruce.Hull@marion.sa.gov.au> 

Sent: Wednesday, 12 May 2021 9:27 AM 

To: Tony Harrison ; CEOEA  

Subject: Fwd: Glandore Oval on site meeting 6 May 2021 

FYI 

Sent from my iPhone 

Begin forwarded message: 

Bruce   Hull 

Warracowie Ward Councillor  |  City of Marion 

T:  08 7420 6484  |  M:  +61 401 765 821

E:  Bruce.Hull@marion.sa.gov.au  |  W:  www.marion.sa.gov.au

139 Diagonal Road  Warradale  SA  5046 

From:  

Date: 11 May 2021 at 7:20:58 pm ACST 

To: Bruce Hull <Bruce.Hull@marion.sa.gov.au> 

Subject: Re: Glandore Oval on site meeting 6 May 2021 

 Hmmm.... I think the media might get wind of this! 

Sent from my iPhone 

On 11 May 2021, at 7:18 pm, Bruce Hull <Bruce.Hull@marion.sa.gov.au> wrote: 

 I do not think that there is any chance of coming back from this. I also do not think that we can rely 

on Sasha for support of the rescission motion? Sasha works in marketing FYI. 

Bruce   Hull 

Warracowie Ward Councillor  |  City of Marion 

T:  08 7420 6484  |  M:  +61 401 765 821

E:  Bruce.Hull@marion.sa.gov.au  |  W:  www.marion.sa.gov.au

139 Diagonal Road  Warradale  SA  5046 
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We acknowledge we are part of Kaurna land and recognise the Kaurna people as the traditiona

l and continuing custodians of the land. 

 

Follow us on Facebook - Follow City of Marion on Facebook for the latest news, events and announ

cements. 

 

E-

talk newsletter - Subscribe to our email newsletter to receive regular news and updates straight to yo

ur inbox. 

 

From:   

Sent: Tuesday, 11 May 2021 7:13 PM 

To: Bruce Hull <Bruce.Hull@marion.sa.gov.au> 

Subject: Re: Glandore Oval on site meeting 6 May 2021 

  

It seems so! 

Sent from my iPhone 

 

 

On 11 May 2021, at 7:12 pm, Bruce Hull <Bruce.Hull@marion.sa.gov.au> wrote: 

  

Oh my giddy Aunt! So Joseph has inadvertently sent this to you? 

  

  

Bruce   Hull 
  

Warracowie Ward Councillor  |  City of Marion 
 

  

  

T:  08 7420 6484  |  M:  +61 401 765 821  

 

E:  Bruce.Hull@marion.sa.gov.au  |  W:  www.marion.sa.gov.au  

 

  

  

139 Diagonal Road  Warradale  SA  5046  
 

  
< m g 0 9 6 p g> 
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We acknowledge we are part of Kaurna land and recognise the Kaurna people as the traditiona

l and continuing custodians of the land.

Follow us on Facebook - Follow City of Marion on Facebook for the latest news, events and announ

cements. 

E-

talk newsletter - Subscribe to our email newsletter to receive regular news and updates straight to yo

ur inbox. 

From:   

Sent: Tuesday, 11 May 2021 6:58 PM 

To: Bruce Hull <Bruce.Hull@marion.sa.gov.au> 

Subject: Fwd: Glandore Oval on site meeting 6 May 2021 

FYI - Sasha - use unflattering photos of the rose garden! 

Sent from my iPhone 

Begin forwarded message: 

From: Joseph Masika <Joseph.Masika@marion.sa.gov.au> 

Date: 11 May 2021 at 6:49:51 pm ACST 

To:  

Subject: FW: Glandore Oval on site meeting 6 May 2021 

Dear  

Greetings 

Many thanks for your e-mail and information. I have no hesitation at all to support the Bruce’s 

Motion if will be tabled tonight. 

Please see my correspondence to the Administration yesterday night. 

Once again, many thanks and wishing to you a good week. 

Kind regards 

Dr Joseph Masika OAM 

Woodlands Ward Councillor | City of Marion 

P 08 83715643  | M 043141 6615 
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E Joseph.Masika@marion.sa.gov.au | W www.marion.sa.gov.au 

PO Box 21 Oaklands Park SA 5046 

245 Sturt Road Sturt SA 5047 

  

  

Joseph   Masika 
  

  

Dr.   Joseph Masika   OAM 
 

  

Woodlands Ward Councillor  |  City of Marion 
 

  

T:  08 7420 6436  |  M:  +61 431 416 615  

 

  

E:  Joseph.Masika@marion.sa.gov.au  |  W:  www.marion.sa.gov.au  

 

  

PO Box 21  Oaklands Park  SA  5046  
 

  

  
< m g 0 1 p > 

  

We acknowledge we are part of Kaurna land and recognise the Kaurna people as the traditiona

l and continuing custodians of the land. 

 

Follow us on Facebook - Follow City of Marion on Facebook for the latest news, events and announ

cements. 

 

E-

talk newsletter - Subscribe to our email newsletter to receive regular news and updates straight to yo

ur inbox. 

 

From: Joseph Masika  

Sent: Monday, 10 May 2021 9:55 PM 

To: Craig Clarke  Kris Hanna  

Sasha Mason <Sasha.Mason@marion.sa.gov.au> 

Cc: Thuyen Vi-Alternetti  Mark Hubbard 

 Tony Harrison  Patrice 

Pearson  

Subject: RE: Glandore Oval on site meeting 6 May 2021 
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Dear Craig and Thuyen 

Greetings 

Many thanks for sending the draft. I have read the draft and I’m concern. 

Based on the meeting with residents on Thursday I believe Staff should recommend something that 

incorporates the concern raised by residents. I agree with Cr Mason that the language is critical in 

this leaflet and should be seen is in the best interest of residents. 

The issue of South Rd is still pending and I would have thought that the administration will give me 

more information on that as discussed on Thursday. One thing which I don’t agree with 

administration is to ask the Local MP to get information on our behalf. I trust that the staff can pick a 

phone and make a call to DPTI. 

  

Once again, many thanks and looking forward to see you all tomorrow. 

Kind regards 

  

Dr Joseph Masika OAM 

Woodlands Ward Councillor | City of Marion 

P 08 83715643  | M 043141 6615 

E Joseph.Masika@marion.sa.gov.au | W www.marion.sa.gov.au 

PO Box 21 Oaklands Park SA 5046 

245 Sturt Road Sturt SA 5047 

  

From: Craig Clarke  

Sent: Monday, 10 May 2021 7:03 PM 

To: Kris Hanna >; Sasha Mason <Sasha.Mason@marion.sa.gov.au> 

Cc: Thuyen Vi-Alternetti  Joseph Masika 

<Joseph.Masika@marion.sa.gov.au>; Mark Hubbard  Tony 

Harrison Patrice Pearson  

Subject: RE: Glandore Oval on site meeting 6 May 2021 

  

Hi everyone 

  

Attached is an updated draft of the flyer following latest feedback. 

The words in red on page 1 will need to be discussed tomorrow night. 

The previous flyer zoomed out the photos on pages 2 & 3. We’ve gone further with this version. 
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Regards 

Craig 

  

  

  

  

  

Craig Clarke 

Unit Manager Communications  |  City of Marion 
 

  

  

T:   |  F:  08 8375 6699  |  M:  +  

 

E:   |  W:  www.marion.sa.gov.au  

 

  

  

PO Box 21 Oaklands Park SA 5046 
 

245 Sturt Rd  Sturt  SA  5047  
 

From: Kris Hanna   

Sent: Monday, 10 May 2021 1:26 PM 

To: Sasha Mason <Sasha.Mason@marion.sa.gov.au>; Craig Clarke  

Cc: Thuyen Vi-Alternetti Joseph Masika 

<Joseph.Masika@marion.sa.gov.au>; Mark Hubbard Tony 

Harrison  Patrice Pearson  

Subject: Re: Glandore Oval on site meeting 6 May 2021 

  

Dear Sasha 

Re your points: 

1. Agreed - can refer to Council resolution 23/5 on the front as well as FAQ; but maybe 
a weblink rather than the text in full (only due to space issues)?? 

2. The final para on p1 re consultation could indeed say that we plan to complete the 
(broader) consultation before works commence - provided we are not impinging on 
Council resolution or works contracts. 

3. I had suggested zooming out the photo to include clubrooms but that was not taken 
up. Alternative suggestion: replace "Current site" with 2 ground level photos from 
the oval side showing the dilapidated court surfaces and the tired old roses. 

4. Agreed - "Why rose garden being removed" answer needs complete rewrite 

5. I think the references to "proposed" works have been removed?? 
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Can we see another draft please? 

yours faithfully 

Kris 

  

  

Kris   Hanna 
  

Mayor  |  City of Marion 
 

  

  

T:  08 8375 6611  
 

E:   |  W:  www.marion.sa.gov.au  

 

  

  

PO Box 21  Oaklands Park  SA  5046  
 

 

From: Sasha Mason <Sasha.Mason@marion.sa.gov.au> 

Sent: Sunday, 9 May 2021 7:03 PM 

To: Craig Clarke  

Cc: Thuyen Vi-Alternetti Joseph Masika 

<Joseph.Masika@marion.sa.gov.au>; Kris Hanna ; Mark Hubbard 

 Tony Harrison  Ilia 

Houridis  Patrice Pearson  

Subject: Re: Glandore Oval on site meeting 6 May 2021  

  

Hi All   

  

I think if we go with option B it should clearly say on the front that on March 23 council endorsed the 

cricket facility and list the full resolution.  

  

Then go on to say.   We have listened to community feedback and will be consulting with the 

Glandore community before any construction takes place.    

  

Some unflattering images of the rose garden would be good.  

 

In the faq section.   It says it is proposed to remove about a third of the rose garden.  Needs to be 

clear the whole rose garden is being removed.  
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I’m still unsure if we should constantly be saying the word “proposed”  and “would be”  The decision 

has been made.   we all saw how angry the residents got whenever “proposed” and “exclusive” were 

used.   

  

I’ve been advised there are 2 or 3 petitions coming to council next week and perhaps a deputation.  

  

Thanks  

Sasha Mason  

Woodlands Ward Councillor 

City of Marion 

P 08 7420 6483  | M 0401 041 464 

E sasha.mason@marion.sa.gov.au 

  

Sent from my iPhone  

  

Sasha   Mason 
  

Woodlands Ward Councillor  |  City of Marion 
 

  

  

T:  08 7420 6483  |  M:  +61 401 041 464  

 

E:  Sasha.Mason@marion.sa.gov.au  |  W:  www.marion.sa.gov.au  

 

  

  

PO Box 21  Oaklands Park  SA  5046  
 

  

On 7 May 2021, at 9:48 am, Craig Clarke  wrote: 

  

Hi, Option B was designed around if we needed to back track on the project or if there was a another 
consultation etc to be built in.  
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Craig Clarke 

Unit Manager Communications  |  City of Marion 
 

  

  

T:   |  F:  08 8375 6699  |  M:  

 

E:   |  W:  www.marion.sa.gov.au  

 

  

  

PO Box 21 Oaklands Park SA 5046 
 

245 Sturt Rd  Sturt  SA  5047  
 

From: Sasha Mason <Sasha.Mason@marion.sa.gov.au>  
Sent: Friday, 7 May 2021 9:46 AM 
To: Thuyen Vi-Alternetti  
Cc: Joseph Masika <Joseph.Masika@marion.sa.gov.au>; Kris Hanna  
Mark Hubbard Craig Clarke  
Tony Harrison  Ilia Houridis  
Patrice Pearson  
Subject: Re: Glandore Oval on site meeting 6 May 2021 
  
Hi all I think option B might infuriate the residents more as we are saying they are the proposed 
plans.   
  
Just my opinion  

Sasha Mason 
Woodlands Ward Councillor 

City of Marion 

P 08 7420 6483  | M 0401 041 464 

E sasha.mason@marion.sa.gov.au 

  

Sent from my iPhone  
  
  
Sasha   Mason 
  

Woodlands Ward Councillor  |  City of Marion 
 

  
  
T:  08 7420 6483  |  M:  +61 401 041 464  

 

E:  Sasha.Mason@marion.sa.gov.au  |  W:  www.marion.sa.gov.au  

 

  
  
PO Box 21  Oaklands Park  SA  5046  
 

On 7 May 2021, at 9:11 am, Thuyen Vi-Alternetti <Thuyen.ViAlternetti@marion.sa.gov.au> wrote: 

  
Good morning all 
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Thank you everyone for meeting on site yesterday at short notice to meet the residents and to hear 
the concerns they raised in relation to the Glandore Cricket Nets Project and the rose garden. 
  
Just wanted to quickly let everyone know that we are currently working through a strategy to 
address the key concerns raised by the residents (clearly summarised by the Mayor last night) and 
how to incorporate this into our flyer and consultation piece. 
  
Joseph & Sasha, Craig gave you 2 options last night for the flyer, in light of the feedback given option 
B is the preferred noting that we will need to make tweaks to the flyer to cover off on some of the 
other elements discussed and consultation opportunity.   
  
We will be in touch with Kris, Sasha and Joseph early next week to discuss the strategy. 
  
Any questions please reach out to myself or Mark. 
  
Regards, 
  
Thuyen 
  
  
  
  
  
  
  
Thuyen Vi-Alternetti 
Manager City Property  |  City of Marion 
 

  
  
T:   |  M:  +
 

E:   |  W:  www.marion.sa.gov.au  

 

  
  
PO Box 21 Oaklands Park SA 5046 
 

Sturt  SA  5047  
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CODE OF CONDUCT FOR COUNCIL MEMBERS 

Local Government Act 1999: Section 63 (1) 

NOTICE under Clause 3.10 of the Code of Conduct for Council Members published by the Minister for 
Planning for the purposes of Section 63 (1) of the Local Government Act 1999. 

  For the purposes of Clause 3.10 of the Code of Conduct for Council Members adopted for the purposes of 
Section 63 (1) of the Local Government Act 1999 and published in the Gazette on the day on which this Notice 
is made, the value of $100 is specified. 

Dated 18 August 2013. 

JOHN RAU, Deputy Premier, Minister for Planning 
 

 
Code of Conduct for Council Members 

Published by the Minister for Planning for the purposes of Section 63 (1) of the 
Local Government Act 1999. 

This Code of Conduct is to be observed by all Council members. 
  Council members must comply with the provisions of this Code in carrying out their functions as public 
officials. It is the personal responsibility of Council members to ensure that they are familiar with, and comply 
with, the standards in the Code at all times.  

PART 1—PRINCIPLES 
1.  Higher principles—Overarching Statement 

This part does not constitute separate enforceable standards of conduct. 

  Council members in South Australia have a commitment to serve the best interests of the people within the 
community they represent and to discharge their duties conscientiously, to the best of their ability, and for 
public, not private, benefit at all times. 

  Council members will work together constructively as a Council and will uphold the values of honesty, 
integrity, accountability and transparency, and in turn, foster community confidence and trust in Local 
Government.  

  As representatives of open, responsive and accountable government, Council members are committed to 
considering all relevant information and opinions, giving each due weight, in line with the Council’s community 
consultation obligations. 

  In the performance of their role, Council members will take account of the diverse current and future needs 
of the local community in decision-making, provide leadership and promote the interests of the Council.  

  Council members will make every endeavour to ensure that they have current knowledge of both statutory 
requirements and best practice relevant to their position. All Councils are expected to provide training and 
education opportunities that will assist members to meet their responsibilities under the Local Government Act 
1999. 

  Council members will comply with all legislative requirements of their role and abide by this Code of 
Conduct. 

 

PART 2—BEHAVIOURAL CODE 
2.  Behavioural Code 

  In line with ‘Part 1—Higher Principles’ of this Code, the following behaviour is considered essential to 
upholding the principles of good governance in Councils. 

  This Part is for the management of the conduct of Council members that does not meet the reasonable 
community expectations of the conduct of Council members. It deals with conduct that does not, and is not 
likely to, constitute a breach of Part 3—Misconduct or criminal matters such as those contained in the Appendix 
to this document. 

  Robust debate within Councils that is conducted in a respectful manner is not a breach of this Part. 

  It is intended that each Council will adopt a process for the handling of alleged breaches of this Part. This 
process will be reviewed within 12 months of a general Local Government election.  
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  Council members must: 

  General behaviour 

  2.1  Show commitment and discharge duties conscientiously. 

  2.2  Act in a way that generates community trust and confidence in the Council. 

  2.3  Act in a reasonable, just, respectful and non-discriminatory way when dealing with people. 

  2.4  Show respect for others if making comments publicly. 

  2.5  Ensure that personal comments to the media or other public comments, on Council decisions and 
other matters, clearly indicate that it is a private view, and not that of the Council. 

  Responsibilities as a member of Council 

  2.6  Comply with all Council policies, codes and resolutions. 

  2.7  Deal with information received in their capacity as Council members in a responsible manner. 

  2.8  Endeavour to provide accurate information to the Council and to the public at all times. 

  Relationship with fellow Council Members 

  2.9  Endeavour to establish and maintain a respectful relationship with all Council members, regardless 
of differences of views and opinions. 

  2.10  Not bully or harass other Council members. 

  Relationship with Council staff 

  2.11  Not bully or harass Council staff.  

  2.12  Direct all requests for information from the Council administration to the Council’s Chief Executive 
Officer or nominated delegate/s. 

  2.13  Direct all requests for work or actions by Council staff to the Council’s Chief Executive Officer or 
nominated delegate/s. 

  2.14  Refrain from directing or influencing Council staff with respect to the way in which these 
employees perform their duties.  

  Requirement to report breach of Part 3 

  2.15  A Council member who is of the opinion that a breach of Part 3 of this Code (Misconduct)— has 
occurred, or is currently occurring, must report the breach to the Principal Member of the Council 
or Chief Executive Officer, the Ombudsman or the Office for Public Integrity. 

  2.16  A failure to report an alleged or suspected breach of Part 3 of this Code is in itself a breach under 
this Part (Behavioural Code). 

  Complaints 

  2.17  Any person may make a complaint about a Council member under the Behavioural Code.  

  2.18  Complaints about behaviour alleged to have breached the Behavioural Code should be brought to 
the attention of the Principal Member or Chief Executive Officer of the Council, or nominated 
delegate/s. 

  2.19  A complaint may be investigated and resolved in any manner which that Council deems appropriate 
in its process for handling alleged breaches of this Part. This can include, but is not limited to: a 
mediator or conciliator, the Local Government Governance Panel, a regional governance panel or 
an independent investigator. 

  2.20  A complaint may be considered within this process to be trivial, vexatious or frivolous, and 
accordingly not investigated.  

  2.21  A failure of a Council member to cooperate with the Council’s process for handling alleged 
breaches of this Part may be referred for investigation under Part 3. 

  2.22  A failure of a Council member to comply with a finding of an investigation under this Part, adopted 
by the Council, may be referred for investigation under Part 3. 

  2.23  Repeated or sustained breaches of this Part by the same Council member may be referred, by 
resolution of the Council, to the relevant authority as a breach of Part 3. 

  2.24  A breach of the Behavioural Code must be the subject of a report to a public meeting of the 
Council. 
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  Findings 

  2.25  If, following investigation under the Council’s complaints handling process, a breach of the 
Behavioural Code by a Council member is found, the Council may, by resolution: 

     2.25.1  Take no action; 

     2.25.2  Pass a censure motion in respect of the Council member; 

     2.25.3  Request a public apology, whether written or verbal; 

     2.25.4  Request the Council member to attend training on the specific topic found to have been 
breached; 

     2.25.5  Resolve to remove or suspend the Council member from a position within the Council 
(not including the member’s elected position on Council); 

     2.25.6  Request the member to repay monies to the Council. 

 

PART 3—MISCONDUCT 

3.  Misconduct  

  Failure by a Council member to comply with this Part constitutes misconduct. The provisions within this 
Part may refer to statutory matters under the Local Government Act 1999. Any breach of these provisions will 
be investigated under that legislation. 

  Any person may report an alleged breach of this Part to the Council, the Ombudsman, the Electoral 
Commissioner (for alleged breaches of Code 3.8) or the Office for Public Integrity. Alleged breaches of this Part 
made to a Council or to the Office for Public Integrity may be referred to the Ombudsman for investigation 
under Section 263 of the Local Government Act 1999, by the Council’s Chief Executive Officer or by the 
Independent Commissioner Against Corruption, where he or she so determines. 

  A report from the Ombudsman that finds a Council member has breached this Part (Misconduct) of the 
Code of Conduct must be provided to a public meeting of the Council. The Council must pass resolutions, that 
give effect to any recommendations received from the Ombudsman, within two ordinary meetings of the 
Council following the receipt of these recommendations. 

  An investigation under Part 3 of this Code does not preclude an investigation being launched as a potential 
breach of the criminal matters listed in the Appendix to this document. 

  Member duties 

  Council members must: 

  3.1  Act honestly at all times in the performance and discharge of their official functions and duties; 

  3.2  Perform and discharge their official functions and duties with reasonable care and diligence at all 
times; 

  3.3  Not release or divulge information that the Council has ordered be kept confidential, or that the 
Council member should reasonably know is information that is confidential, including information 
that is considered by Council in confidence; 

  3.4  Not exercise or perform, or purport to exercise or perform, a power, duty or function that he or she 
is not authorised to exercise or perform; 

  3.5  Not attempt to improperly direct a member of Council staff to act in their capacity as a Local 
Government employee for an unauthorised purpose; 

  3.6  Ensure that relationships with external parties cannot amount to interference by improper influence, 
affecting judgement, decisions and/or actions. 

  Gifts and benefits  

  3.7  Council members must not: 

     3.7.1  Seek gifts or benefits of any kind; 

     3.7.2  Accept any gift or benefit that may create a sense of obligation on their part or may be 
perceived to be intended or likely to influence them in carrying out their public duty; 

     3.7.3  Accept any gift or benefit from any person who is in, or who seeks to be in, any 
contractual relationship with the Council. 

  3.8  Notwithstanding Code 3.7, Council members may accept campaign donations as provided for in the 
Local Government (Elections) Act 1999.  
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  3.9  Notwithstanding Code 3.7.3, Council members may accept hospitality provided in the context of 
performing their duties, including: 

     3.9.1  Free or subsidised meals, beverages or refreshments of reasonable value provided in 
conjunction with: 

         3.9.1.2  Council work related events such as training, education sessions workshops and 
conferences; 

         3.9.1.3  Council functions or events; 

         3.9.1.4  Social functions organised by groups such as Council committees and 
community organisations. 

     3.9.2 Invitations to, and attendance at, local social, cultural or sporting events. 

  3.10  Where Council members receive a gift or benefit of more than a value published in the Government 
Gazette by the Minister from time to time, details of each gift or benefit must be recorded within a 
gifts and benefits register maintained and updated quarterly by the Council’s Chief Executive 
Officer. This register must be made available for inspection at the principal office of the Council 
and on the Council website. 

  Register of Interests  

  3.11  Council members must lodge with the Council a complete and accurate primary return of their 
interests, and subsequent ordinary returns, as required by legislation. 

  Campaign donation returns 

  3.12  Council members must ensure that following each election an accurate campaign donation return is 
provided to the Chief Executive Officer of the Council as required by legislation. 

  Conflict of interest 

  3.13  Council members must be committed to making decisions without bias and in the best interests of 
the whole community and comply with the relevant conflict of interest provisions of the Local 
Government Act 1999.  

  Misuse of Council resources  

  3.14  Council members using Council resources must do so effectively and prudently.  

  3.15  Council members must not use Council resources, including services of Council staff, for private 
purposes, unless legally or properly authorised to do so, and payments are made where appropriate. 

  3.16  Council members must not use public funds or resources in a manner that is irregular or 
unauthorised.  

  Repeated or sustained breaches of Part 2 

  3.17  At the discretion of the Council to which the member is elected, repeated or sustained inappropriate 
behaviour, as listed in Part 2, may be escalated to an allegation of misconduct under this Part. 

  3.18  A failure to comply with a finding of inappropriate behaviour (by the Council, independent 
investigator or Ombudsman) under Part 2 is also grounds for a complaint under this Part. 

 

APPENDIX—CRIMINAL MATTERS 
  The matters within this Appendix are matters for which a criminal penalty attaches. As separate legislation 
operates to cover such conduct, this part does not form part of the Code of Conduct for Council Members. 

  Allegations of conduct breaching these matters will be investigated in accordance with the legislation 
governing that conduct and they are included within this document only in order to provide a complete overview 
of the standards of conduct and behaviour expected of Council members. 

  Alleged breaches of matters outlined in this Appendix should be reported to the Office for Public Integrity 
in the first instance.  

Breaches of the Local Government Act 1999 

Member duties 

  A member of a Council must not, whether within or outside the State, make improper use of information 
acquired by virtue of his or her position as a member of the Council to gain, directly or indirectly, an advantage 
for himself or herself or for another person or to cause detriment to the Council (Section 62 (3)). 
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  A member of a Council must not, whether within or outside the State, make improper use of his or her 
position as a member of the Council to gain, directly or indirectly, an advantage for himself or herself or for 
another person or to cause detriment to the Council (Section 62 (4)). 

Provision of false information 

  A member of a Council who submits a return under Chapter 5 Part 4 (Register of interest) and Schedule 3 
of the Local Government Act 1999, that is to the knowledge of the member, false or misleading in a material 
particular (whether by reason of information included in or omitted from the return) is guilty of an offence 
(Section 69). 

Restrictions on publication of information from Register of Interests 

  A Council member must not publish information, or authorise publication of information, derived from a 
Register unless the information constitutes a fair and accurate summary of the information contained in the 
Register, and is published in the public interest, or comment on the facts set forth in a Register, unless the 
comment is fair and published in the public interest and without malice (Section 71). 

Breaches of other Acts 

  Acting in his or her capacity as a public officer, a Council member shall not engage in conduct, whether 
within or outside the state, that constitutes corruption in public administration as defined by Section 5 of the 
Independent Commissioner Against Corruption Act 2012, including: 

    An offence against Part 7 Division 4 (Offences relating to public officers) of the Criminal Law 
Consolidation Act 1935, which includes the following offences: 

    • bribery or corruption of public officers; 

    • threats or reprisals against public officers; 

    • abuse of public office; 

    • demanding or requiring benefit on basis of public office; 

    • offences relating to appointment to public office. 

  Any other offence, including an offence against Part 5 (Offences of dishonesty) of the Criminal Law 
Consolidation Act 1935, committed by a public officer while acting in his or her capacity as a public officer, or 
by a former public officer and related to his or her former capacity as a public officer, or by a person before 
becoming a public officer and related to his or her capacity as a public officer, or to an attempt to commit such 
an offence. 

  Any of the following in relation to an offence referred to in a preceding paragraph: 

    • aiding, abetting, counselling or procuring the commission of the offence; 

    • inducing, whether by threats or promises or otherwise, the commission of the offence; 

    • being in any way, directly or indirectly, knowingly concerned in, or party to, the commission of the 
offence; 

    • conspiring with others to effect the commission of the offence. 
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1. RATIONALE 
 
1.1 The Code of Conduct for Council Members is set by regulation and applies to all Council 

Members across local government in South Australia.  Depending on the nature of an alleged 
breach of the Code, a matter may be subject to a Council investigation or an investigation by the 
Ombudsman or Office of Public Integrity (OPI).  This procedure applies when the Council 
receives a complaint against a Council Member under the Code of Conduct for Council 
Members as gazetted on 29 August 2013.  A copy of the Code is available on the City of 
Marion’s website www.marion.sa.gov.au 

 

2. ALLEGED BREACH 
 
2.1 Breaches of the Code of Conduct may relate to behaviour (in Part 2 of the Code) or misconduct 

(in Part 3 of the Code).  Criminal or corruption matters, which are subject to separate legislation, 
do not form part of the Code of Conduct for Council Members but are referred to in the Appendix 
of the Code of Conduct. 

2.2 Where an alleged breach occurs the complainant should report the allegation, in writing to the 
Chief Executive Officer.  The allegation should: 

2.2.1 Be specific 
2.2.2 Provide as much supporting evidence as possible to assist an investigation 
2.2.3 Provide the name of the Council Member who has allegedly breach the Code. 

2.3 Complainants can, at any time, take the alternative option of lodging the complaint with the 
Ombudsman or Office of Public Integrity (OPI), which will direct the complaint in accordance with 
the ICAC Act. 

2.4 On receipt of a complaint, the CEO will be responsible for advising the Mayor and referring the 
complaint to Council.   

2.5 When no allegations have been substantiated, Council will consider the matter in confidence.     
2.6 The Council will consider the matter, in conjunction with legal advice if required, and determine 

whether the complaint relates to: 
2.6.1 Behavioural which falls under Part 2 of the Code 
2.6.2 Misconduct which triggers action under Part 3 of the Code, or 
2.6.3 Criminal or Corrupt behaviour. 

2.7 Complaints relating to misconduct or criminal behaviour must be referred to the appropriate 
authorities immediately. 

2.8 As soon as practical after the receipt of an allegation and prior to the complaint being referred to 
Council, the Mayor will advise the Council Member who is the subject of the complaint and its 
substance.  If the complaint is about the Mayor, the Deputy Mayor will undertake this function. 

2.9 A copy of the complaint will be provided to the Council Member and will also be provided to 
confidentially Council.  This may be done in person, via email and/or a Council report. 

 
3. Complaint Assessment 
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3.1 In undertaking the preliminary assessment of a complaint, the Council may have regard to the 
following considerations: 

a) whether the complaint is a “code of conduct complaint”,  

b) whether the complaint is trivial, frivolous, vexatious or not made in good faith, 

c) whether the complaint discloses prima facie evidence of a breach of the code,  

d) whether the complaint raises issues that would be more appropriately dealt with by 
another agency or body, 

e) whether there is or was an alternative and satisfactory means of redress available to the 
complainant in relation to the conduct complained of, 

f) whether the complaint is one that can be resolved by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, informal 
discussion, negotiation or apology, 

g) whether the issue/s giving rise to the complaint have previously been addressed or 
resolved, 

h) whether the conduct complained of forms part of a pattern of conduct, 

i) whether there were mitigating circumstances giving rise to the conduct complained of, 

j) the seriousness of the alleged conduct, 

k) the significance of the conduct or the impact of the conduct for the council, 

l) how much time has passed since the alleged conduct occurred, or 

m) such other considerations that the Council considers may be relevant to the assessment of 
the complaint. 

 
4. ALLEGED BREACH UNDER PART 2 

 
Having regard to the seriousness of the allegation and information provided, the Council will: 

a) seek to resolve the matter internally, including through conciliation or mediation, 

b) refer the matter to an independent person of Council’s choice, 

c) refer the complaint to the Local Government Governance Panel or  

d) dismiss the allegation. 

 
4.1 Internal Response  
4.1.1 Only matters which are determined to be of a minor nature will be dealt with internally and 

only with the agreement of the parties.   
 

4.1.2 Council may request that the Mayor facilitate a meeting with the complainant and the 
Council Member and may seek mediation and conciliation between the parties in an 
attempt to resolve the matter to the satisfaction of all parties.  This may be appropriate, for 
example, where the complainant is also a Council Member. 
 

4.1.3 The Mayor must ensure that the principles of natural justice and procedural fairness are 
observed. 
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4.1.4 Where the matter is resolved by the Mayor to the satisfaction of all the parties the matter 

will be closed and no further action will be taken.  The Mayor will send written confirmation 
to all the parties confirming that the matter has been resolved and provide report the 
outcome to a public meeting of the Council if appropriate. 
 
Where the matter cannot be resolved in this manner, it will be referred back to Council for 
further consideration. 

4.1.5 Where the Mayor is the complainant or the subject of the complaint  the internal response 
will be facilitated by the Deputy Mayor or other Council Member as resolved by Council. 
 

4.1.6 If Council determines to resolve a complaint internally, it must be satisfied that it has all 
relevant facts have been obtained.  If Council has outstanding questions, relating to the 
matter, these must be addressed prior to finalising the complaint. 
 

4.2 Referral to independent person of Council’s choice 
4.2.1 A complaint may be referred by Council to an independent person for investigation. 

 
4.2.2 Complaints to an independent person will specify: 

• The grounds of the complaint 

• Set out the circumstances of the complaint 

• Be accompanied by any other material that is available to support the complaint. 
4.2.3 The independent person must ensure that the principles of natural justice and procedural 

fairness are observed. 
 

4.2.4 Following the investigation, a report will be prepared by the independent person and will be 
provided to Council.  The report may recommend to the Council appropriate action in 
relation to the matter, including the imposition of any of the sanctions available to a Council 
under clause 2.25 of the Code of Conduct. 
 

4.3 Referral to the Local Government Governance Panel 
4.3.1 Complaints referred to the Governance Panel will specify the ground/s of the complaint, set 

out the circumstances of the complaint and be accompanied by any other material that is 
available to support the complaint. A copy of the Governance Panel’s procedures is 
available on the Governance Panel webpage on the LGA’s website under Rules of 
Engagement. [www.lga.sa.gov.au] 
 

4.3.2 The matter will be assessed initially by the Panel Manager who will determine the process 
to be followed and the person who will deal with the matter. The matter may be dismissed if 
it is frivolous, vexatious, misconceived or lacking in substance.   
 

4.3.3 A complaint that is forwarded to the Governance Panel will be assessed by the Panel 
Manager in the first instance.  The Panel Manager will consider the applicable facts from 
the material provided and may form a provisional conclusion that further investigation is 
unnecessary, as it would be unlikely to result in a breach finding. In these circumstances, 
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Council will consider the recommendation from the Panel Manager and determine whether 
to proceed to a full investigation. 

4.3.4 Where a complaint progresses to an investigation, a report will be prepared by the Panel 
and will be provided to the Council.  The report may recommend to the Council appropriate 
action in relation to the matter, including the imposition of any of the sanctions available to 
a Council under clause 2.25 of the Code of Conduct. 

4.4 Dismiss the allegation. 
4.4.1 The Council may choose to dismiss a matter only in the circumstances where it is evident 

that the complaint is frivolous, vexatious, misconceived or lacking in substance.  The 
Council must provide reasoning for undertaking this action. 

5. REPORTING TO COUNCIL

5.1 At the conclusion of an investigation, Council must resolve if a breach of part 2 of the Code is 
found, the breach must be the subject of a report to a public meeting of the Council.  The 
Council may, by resolution, take any of the following actions: 

5.1.1 Take no action and provide the reasons as to why 

5.1.2 Pass a censure motion in respect of the Council Member 

5.1.3 Request a public apology, whether written of verbal 

5.1.4 Request the Council Member to attend training on the specific topic found to have been 
breached 

5.1.5 Resolve to move or suspend the Council Member from a position within the Council (not 
including the Members Elected position on Council) 

5.1.6 Request the member to repay monies to the Council. 

6. APPEALS

6.1 The Council will not enter into any process of appeal in relation to Part 2 of the Code.  If an
Council Member is aggrieved by the process and or outcome, they may refer the matter to 
the Ombudsman for review. 

7. PART 3 – MANDATORY CODE (MISCONDUCT)

7.1 Any person may report an alleged breach of Part 3 of the Code to the Council, the
Ombudsman or Office of Public Integrity.  Alleged breaches of this Part made to Council or to 
the Office of Public Integrity may be referred to the Ombudsman for investigation. 

7.2 Under the Code of Conduct, a Council Member who is of the opinion that a breach of Part 3 
of the Code has occurred, or is currently occurring, must report the breach to the Mayor of 
the Council or Chief Executive Officer, the Ombudsman or the Office of Public Integrity. 

7.3 A failure to report an alleged or suspected breach of Part 3 of the Code is in itself a breach 
under Part 2 of the Code. 
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7.4 A failure of a Council Member to co-operate with the Council’s process for handing alleged 
breaches of Part 2 of the Code may be referred for investigation under Part 3. 

7.5 A failure of a Council Member to comply with a finding of an investigation under this 
procedure may be referred for investigation under Part 3 of the Code. 

7.6 Repeated or sustained breaches of Part 2 of the Code by the same Council Member may be 
referred, by resolution of the Council, to the relevant authority as a breach of Part 3. 

7.7 A report from the Ombudsman that finds a Council Member has breached Part 3 of the Code 
of Conduct must be the subject of a report to a public meeting of the Council.  The Council 
must pass a resolution to give effect to any recommendations received from the 
Ombudsman, within two ordinary meetings of the Council following the receipt of these 
recommendations. 

8. CRIMINAL MATTERS – APPENDIX TO THE CODE OF CONDUCT

8.1 The matters within the Appendix to the Code of Conduct are matters for which a criminal
penalty applies.  These matters must be reported to the Office of Public Integrity. In addition, 
allegations of a breach of any of the offence provisions in the Local Government Act 1999 
must be reported to the Office of Public Integrity.   

8.2 In compliance with the Independent Commissioner against Corruption Act 2012, referral of 
such complaints to the Office of Public Integrity will remain confidential. 

9. REFERENCES

Adopted by Council: 23 July 2019 
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Version: 1.2 
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